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true reading, in relation to the power under consideration ; 
thus giving an admonitory proof of the force of implication, 
and the necessity of guarding the Constitution with sleep 

less Vigilance against the authority of precedents which have 
not the sanction of its most plainly-defined powers. For, 
although it is the duty of all to look to that sacred instru 

ment, instead of the statute-book ; to repudiate at all times 
encroachments upon its spirit, which are too apt to be et 

fected by the conjuncture of peculiar and facilitating cir 

“umstances ; itis notless true, thatthe public good and the 
nature of our political institutions require that individual 
differences should yield to a well-settled acquaintance of 
the people and confederated authorities, in particular con 

structions of the Constitution on doubttul points. Not to 
concede this much to the spirit of our institutions, would 
impair their stability, and defeat the objects of the Congti 

tution itself.’? 

It will be perceived from this extract that Mr. 
Madison distinctly denied the right of this Gov- 
ernment to derive power. by the assent of any 
State, and he said, as I was just remarking, that 
ail the instances in which this Government may 
derive power by the assent of the States, are those 
enumerated in the Constitution itself. It will be 
seen, too, that General Jackson concurred in that 
opinion, and that Mr. Madison and Mr. Monroe, 
when they carried this doctrine of internal im- 
provement to the extreme limits of what they con- 
ceived to be proper, went only to this extent: 
that you might, under the power of appropriating 
money, appropriate it for art object for the general 
welfare, if it was one of national and general in- 
terest, but that you could not go further; that Con- 
gress could not assume jurisdistion over the road, 
or over the commerce upon it, as that whole mat- 
ter was left to the States.* Their doctrine was, 
that Congress, under the appropriating power, 
might vote money forthe purpose of aiding in the 
construction of a road, the jurisdiction remaining 
not in them, but in the States which permitted it; 
and General Jackson said that it may be doubtful 
whether precedents had not established it so far, 
but at the same time he expressed his regret, in that 
memorable passage in which he says that these 
things show the danger of ever departing from a 
strict reagling of the Constitution. 

Such, then, were the opinions of Madison, Mon- 
roe, and perhaps of Jackson, upon this subject. 
Jefferson was known to have entertained stricter 
views in regard to these questions. I know thatthe 
case of the Cumberland road has always been cited 
as an exception, and it was an exception. It was 
a road for military purposes. It was a road de- 
signed for other things than commerce. And 
when it was manifest that it was no longer neces- 
sary for military purposes, and when Congress 
attempted to claim just such jurisdiction as this 
bill proposes to wrest from the States, we find 
that Mr. Monroe interposed his veto. He arrested 
the passage of that bil! for some of the very rea- 
sons which we urge against this. But, Mr. Pres- 
ident, the power of the Federal Government over 
internal improvements was not the subject which 
I proposed to argue. I have not time now, nor do 
I mean to go into it. I merely referred to the 
general doctrines incidentally, because in showing 











* Mr. Monroe says, in his special message on internal im 
provements, sentin on May 4th, 1822: ** The right of appro- 
priation is nothing more than a right to apply the public 
money to this or that purpose. It has no incidental power, 
nor does it draw after itany consequences of that kind. All 
that Congress could do under it in the case of internal im 
provements would be to appropriate the money necessary 
to make them. For every act requiring legislative sanction 
or support the State authority must be relied on. The con 
demnation of the land, if the proprietors should refuse to 
sell it; the establishment of turnpikes and tolls, and the 
protection of the work when finished, must be done by the 
State. To these purposes the powers of the General Gov 
ernment are believed to be utterly incompetent.” This 
power he declares in the same message to be limited in its 
application to works of general interest or a national char- 
acter. And inthe same document he argues at great length 
to show that Congress have no specific power to construct 
roads and canals under the following sources: ‘‘\1. The 
right to establish post offices and post roads. 2. To declare 
war. 3. To regulate commerce among the several States. 
4. From the power to pay the debts and provide for the 
common defense and general welfare of the United States. 
5. From the power to make all laws necessary and proper 
for carrying into execution all the powers vested by the 
Constitution in the Government of the United States, or in 
any Department or office thereof. 6, and lastly. From the 
power to dispose of, and make all needful rules and regula- 
tons respecting, the territory or other property of the United 
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the authorities in regard to the position I had 
as to what could be done by the assent o 
States in giving power to the ¢ ieneral Government, 
I found authority upon the general subjectalso, and 
I was tempted for a moment to enter Into i But 
I shall proceed no further in that inquiry, how- 
ever inviting it may be, nor shall I pause to say 
how far I myself concur in the views of those 
eminent states My purposeis to analyze this 
bill, and to show what it is that the committee has 
riven us; what it is that gentlemen have been 
censured as narrow-minded and exclusive for not 
supporting with all their might, and with all im- 
aginable zeal; what it is for our opposition to 
which we have been threatened by the Senator 
from Kentucky with what the West is to do 
when it grows up into strength and importance. 
That West will, I hope, grow up into still greater 
strength and importance than now, and when it 
has done so, I am not afraid that any fair-minded 
or true son of the West will reproach me or my 
friends for having voted against this bill, and en- 
deavored to preserve intact the Constitution for 
their future use and government. Letus see, then, 
what it is that the bill proposes to do in regard to 
the corporation. It proposes in the second sec- 
tion: 


aken 


te 
f the 





‘«That a right of way not exceeding three hundred feet in 
width, be, and the same is hereby, granted along the entire 
length of the proposed railroad and telegraphic line, through 
the public lands in the United States, to be held and set 
apart for the uses and purposes of the said road and tele 
forever; and that ali stone, timber, and other 
mnaterials of whatsoever character and description on the 
public lands, in the vicinity of said road and line, be, and 
the same are hereby, made subject to the uses and purposes 
road and line, as well in the construction thereof 
as in supplying the same with necessary furniture and ma 
chinery.’ 
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They are entitled to the timber, to the coal, and 
to the stone, and to all the materials which may 
be found on the public lands adjacent to the road, 
which may be necessary either for the construc- 
tion or the working of the road ad infinitum. 
There is no limit to their charter, no period to the 
duration of the company. They may work a 
coal or an iron mine if they discover one for the 
purpose of providing materials and means for run- 
ning the road. What else do they propose? To 
give the corporation alternate sections for six miles 
in width on each side of the road so far as it passes 
through States, and twelve miles wide within the 
Territories. If there are no such lands adjacent 
to the road, they may go to the nearest point where 
the United States have lands, and take them. It 
proposes to give them that ¢ 


addition $20,000,000. 


mount of Jand,and in 
No exception is made of 
mineral lands; and the corporation may run 
through the mineral region of California, and 
claim whatever rights the United States have to 
those lands, and hold them. Not only are they 


to have these, but they are to have the road itself, 
and they are allowed to issue stock to make that 
road. Suppose that instead of selling the land 
they hold it, or at least a large part of it, and issue 
stock upon the faith of their property: if the for- 
feiture should be exacted, the Government can 
only take the railroad from them. It cannot take 
the lands which have been appreciated in value by 
the construction of the railroad—the mineral lands 
which may fall to them might be quite valuable 
enough to induce them to reserve them. 

In such a case, there is no clause of forfeiture 
in this bill which could reach their lands. Nor is 
there any limit as to the amount of lands which 
the corporation may hold, or the time for which 
they may possess them. They may use the 
lands for mining purposes, or for any purpose that - 
they choose. | know that there is a provision 
that after thirty years, the United States may take 
the road upon certain terms. That is to say, ‘upon 
‘the payment to the said company of the cost of 
‘the construction of the same, allowing ten per 
‘cent. profit upon their investments, deducting 
‘ from the whole cost of said road the amount of 
‘ the bonds paid to the said company, and the pro- 
‘ceeds of the lands granted to them.’’ Now, if 
the lands were mostly reserved, and the road made 


tt by the issue of stock, nothing would be deducted 


but the money advanced in the shape of United 
States stock, 
sale of lands. 


and that received from the actual 

For the United States then to ob 
tain the road, it must give the greater part of the 
sum invested in the road in the shape of principal, 
and three times that so that, 


if the road should cost one hundred or one hundred 


amount for interest; 
and fifty millions of their own money, the United 
States must pay four times that to obtain 
on of it, leaving to the company all the 
lands which they ld, and all the profits 


amount 


possess 


may ho 
upon the use of the road for thirty years, which 
the friends of this measure maintain will be so 
large. Upon these terms, it is manifest that the 


United States would never take upon themselves 
the burden of tl road. The 
United States Treasury bear such a 
charge, and the people would never be willing to 
a measure which heaped such inordinate profits 
upon the corporators 

Mr.RUSK. If the Senator will read the bill he 
will see that it is ten per cent., not on the stock, 
but on the actual investment of these individuals 

Mr. HUNTER. I have read the bill, and I 
think if the gentleman will read it over again— 

Mr. RUSK l take occasion he to say that 
I wrote the bill; that Tread it over and over again, 
and [ stand upon every line of it. 

Mr. HUNTER. Very well, sir; let 
what itis. I come then to that provision, 
is as follows: , 


e purchase of the 
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at all times regulate the toila to be 
upon passengers and freichts, so as, with an 

nomical management of said road, not to reduce the profits 
of said company below eight per cent. upon the investment, 
deducting therefrom the advances made by the Government 
towards the construct ot the ” 
I ler todo that, Congress h ke the initia- 
norder todo that, Uongress nasto lakethe initia 
tive; g to make itself acquainted with 
the receipts and expenditures of the corporation; 
Congress | the amount 
othe SOMpPany , 
rainst it under the 
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And Congress may 
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same 
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Congress has 


has to determine what is 


, hw , lay 
which, by thisclau 
and to make out 


i 
e, itisto ullow { 
a clear case a 
contiguous grants of this bill. In the first place, 
what are ‘* the advances’’ to be deducted, so as to 
ascertain the residue upon which they are to have 
a clear profit of eight per cent.? Are they to be 
reckoned by the amount of money advanced in 
stock, and that derived from the actual sale of 
lands? Ifso, they will not only derive eight per 
cent. profit upon their own money for the road, 
but they will enjoy these unsold lands without 
making a corresponding reduction from their in- 
vestments. It be so. If these lands 
unsold, how are you to « 


must are 
jtimate them so as to 
Will you value them at the 
age of the bill, or value them after 

the construc 
There is 
it, 


make the deduction? 
time of the pas 
they shall have been appre iated by 
tion of the road? Sir, it is tmpossibie. 


but one sensible construction to be pnutupon 


and that is to deduct from 3 the advances in 
money. 
Under this charter thecompany will have every 


temptation of interest to hold on to their lands, 


and they will do it as far as they can. Eight per 
cent. upon their investment! Now, will you 
measure this investment by the stock which they 
issue or the money that they obtain for it? With 


the means which su ha company wot d 
concealing their operations and mystifying 
rress; with the immense influence which it would 
wield over the country and the Government, it is 
idle to expect that anything could be done tow ards 
reducing their profits if they opposed it. And 
what sort of reduction would it be? Eight pes 
cent. clear profit, and th this charter 
being perpetual—is vastly was ever 
granted to a corporation What is the 
United States to have in exchange for these vast 
privileges and immense grants of money and land 
Nothing but the transportation of the mails and 
of troops, and even in that case the President is 
allowed to pay the company in time of war for 
extraordinary transportation, and if he does not 
Congress must determine it. 

So that, in point of fact, this corporation 1s one 
whose parallel is not to be found in the annals of 
eivilined legislation. In the first place it 1s perpet- 
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ual; in the next, there is no limitation as to the 
real estate which it may hold, the property which 
it may accumulate, or the kind of business in 
which it may engage. And whilst it will be more 
capable of mischief, and better able to concentrate 
inordinate powers than any other corporation ever 
known in this country, it wants those limitations 
which our State governments think it necessary 
to impose upon the most insignificant corpora- 
tions of their creation; for there is no efficient 
restraint upon it on the part of Congress, even in 
theory. Congress can do nothing towards de- 
stroying it, except to purchase it out upon terms 
which | have shown to be impracticable; and every 
year which elapses after the thirty makes it more 
and more impossible to do it, for the price, under 
this bill, increases at the rate of ten per cent. per 
aunum. The threat of reducing their net profits 
to eight per cent. per annum upon their invest- 
ments would have but few terrors for a company 
like this, with a perpetual charter. I know, Mr. 
President, that it is considered quite ridiculous in 
this day of progress to express an apprehension 
for free government or popular rights; but if we 
were to set ourselves to work to try experiments 
upon the vitality of both, I can conceive of no 
machinery better calculated for such purposes than 
that created by this bill. 

In whatever point I view this bill, [ feel that I 
am authorized to characterize it as an extraordi- 
nary—-as an enormous measure. It is enormous 
in the power which it transfers from the Legislature 
to the Executive. It is enormous in giving to the 
General Government jurisdiction over the great 
subject of railroad commerce and transportation 
within and throughout the States; for the means 
are here for purchasing the control of this subject 
from the States, as I have endeavored to show 
before. The bill is enormous, too, in regard to 
the powers which it proposes to vest in this cor- 
poration, and I believe in that respect it is alto- 
gether without precedent, whether you consult the 
legislation of the States of our Confederacy, or of 
foreign Governments. It is the most indefinite 
grant of power, taken in all respects, that I have 
ever seen. 


The President is to determine the route of com- 


merce; the President is to raise what troops and 
to organize what military expeditions he may 
choose to guard it. The whole thing is to be done 
under Executive management, and that, too, upon 
a question which gentlemen say is to determine 
not merely the commerce of this country, but of 
the world; and this is to be done how, and under 
what circumstances? Do we know that there is 
a practicable route for a railroad? How do we 
know it? Gentlemen have assured us that they 
have heard these accounts from travelers, from 
hunters, from pioneers, from military men, who 
have been making expeditions through those re- 
gions for the purposes of war or of pleasure; but 
have they carried the surveyor’s instruments upon 
the road? Do we know the distance to which it 
is torun? Do we know the amount which it ap- 
yropriates? Can any gentleman tell me how much 
fan is appropriated, and where the lands are that 
weappropriate? Can any gentleman approximate 
towards the length of the proposed road, or say 
how it isto run? Can he tell us whether it is to 
run in a direction where water may be found, 
where fuel may be obtained, where food may be 
had, except at an enormous cost? Nobody pre- 
tends to give us any information which even ap- 
proaches accuracy upon these subjects, so import- 
ant to beunderstood. They give us no estimates; 
they have had no surveys, and they refuse all pre- 
liminary inquiry or investigation into the subject. 

Now, suppose the road shall be made, what is 
to be the cost of running it after it shall be made? 
Is it altogether certain that the road can be oper- 
ated at all except at a cost too great to be tolerated 
even by the friends of the measure? The road is 
to run through a country, much of which is a des- 
ert, where no fhiel can be found, where man and 
horse — difficulties in getting water to 
sustain life; an uninhabited, deserted region, and 


one which, according to all the descriptions we | 


have had of it, is likely to remain uninhabited and 
deserted for along time to come; observe too, it 
is not a road which 
link. 


may make the links through the Pacific States on 


the west, and through the Mississippi States on | 
the east on each side up to the desert, but these | 


_pays as you make it link by | 
It pays nothing until you conclude it. You | 
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links will be worth but little until you finish the 
road through the desert, and to take it there at 
what an immense cost must it bedone! You have 
to transport your provisions, your materials, your 
laborers, at an immense cost. You find it difficult 
to obtain, then, even the necessaries of life. So 
deep is the sense of all these difficulties on the part 
of the friends of the measure, that the bill provides 
for the use of the Army to guard the road whilst 
under construction. But when it is made, how are 
you to preserve it, how are you to operate it, in 
the present condition of things, unless you establish 
military posts all along the line? An Indian may 
come along, and, actuated by wantonnessor malice, 
take off a rail and wreck a whole train of cars; by 
accident or design he may fire the prairies, and the 
burning grass may consume, who knows how 
much of the superstructure of your railroad? I 
have heard that during the last year there was a 
difficulty even on some of the New York roads to 
find water to keep the locomotives in motion. Do 
we fear no difficulties of that sort in such a region? 
How do we know at what cost in that country, so 
denuded of timber, we are to ob!ain the fuel ?>—and 
that I observe, is a very considerable item in the 
expense of running these roads. The original 
price of the coal which they use in Pennsylvania 
for this purpose, is estimated at four dollars per ton. 
When you come to transport this coal from any 
attainable points towards the heart of that desert, 
to what amount will the price rise from the mere 
charges of transportation ? 

These are difficulties which we are required to 
face; yet no time is given for examination, no 
time is given for consideration, for explorations, 
or surveys, but weare at once to embark the Uni- 
ted States Government in this business, and pledge 
ourselves to this immense amount, upon the mere 
imagination that we may conclude such a road. 
And, sir, what is there, until this country shall 
become settled, that is to pay for it? We heara 
yreat deal of the immense freights and of the com- 
merce for which this road is to be the avenue. 
We are to get the commerce of the East, it is said, 
and thus establish amongst ourselves the depots 
of trade between the European and the Asiatic 
continents. Mr. President, this commerce will 
never take that line, unless there are some discov- 
eries yet to be made in the mode of constructing 
railroads and in the cost and speed of railroad 


transportation of which we know nothing now. | 


Why, I find, upon looking into the reports upon 
the railroads in the old States—in New York, in 
Connecticut, and in Pennsylvania—that the charge 
for railroad transportation is rather more than 
three cents per ton per mile, reckoning only two 
thousand pounds to the ton. 

A gentleman from New York, who is well in- 
formed upon these matters, tells me that the aver- 
age charge for transportation on the railroads of 
that State, is a little more than four cents per tow per 
mile.* If, then, this road is to bear the commerce 
between Asia and Europe, as is affirmed by its 
friends, it must carry its freight, from sea to sea, 
over a distance certainly not less than three thou- 
sand miles. At the rate of charge for the ton per 
mile which ts now made in the old States, it is 
manifest that the cost will rise so high, as to make 
the road an impracticable route for this commerce; 
for we are to add to these charges the cost of 
transportation from Asia to San Francisco, on 
shipboard. But is it possible that goods could 
be transported over this route as cheaply as upon 
those to which I have referred? Not only must 
the actual cost of transportation be greater upon 
such a route as this, but the charges necessary to 
make up the eight per cent. net profit upon the im- 
mense investment of the company, must be greater 
than the corresponding item in the charges upon 
the roads of the old States. When we come to 


* Cost of transportation of freight per ton per mile on sev- 
eral railroads in the State of New York, as shown by the re- 
port of the State engineer and surveyor of January 7, 1851: 


Troy and Greenbush railroad...............9.272 eents. 
Tonawanda railroad... .........seceececcces 7.871 6 
Utica and Schnectady railroad.............. 4.972 « 
New York and New Haven railroad........ 4.29% & 
Schnectady and Troy railroad.............. 4275 « 
Rochester and Syracuse railroad .......... 2915 
New York and Erie railroad............ 0. 2.982 _ 


According to the last annual report of that officer, the 
average cost of transportation of freight per ton per mile on 
railroads is, for 

Coal.... anes tkheeies «+++ 6 to LW cents. 

Other than coal, on favorable grades...... 1D & 

Other than coal, on steep grades.......... t5to2°° « 


' the demands of trade. 
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compare this with the charges made by shing 
even by clipper-ships, it must be obvious that 
they must continue to be the vehicles of the trade 
between this country and those distant reciong. 
especially, if a ship canal should be made through 
Nicaragua. 7 

_ The clipper-ships bring freight now, as I am 
informed, from China to Boston and New York 
for from twenty to twenty-five dollars per toy’ 
Is it to be supposed that merchants are going ‘. 
abandon that mode of transportation, and brine 
their goods across this immense line, at such a 
cost, to get them from the Pacific to the Atlantic 
ocean? Iam informed that old-fashioned shjng 
carry freight to Boston much cheaper than twen. 
ty or twenty-five dollars per ton. I know it jg 
said, that there is a great difference in point of 
speed, but I have observed that the average work. 
ing time for the freight trains, on the New York 
aod Erie railroad, is about nine miles and a frac. 
tion per hour. I am told that some of these clip. 
per-ships have made that rate for days together, 
when within the regions of the trade winds, jn 
their voyages from China to New York. They 
are nearly as fleet, and who can say how much 
cheaper? How, then, is it to be supposed that we 
can bring the commerce of the East over such a 
route as this? And what is that commerce, so far 
as we ourselves are concerned? It is possible 
that this might be the cheapest route by which to 
supply some points in the interior with the com- 
modities of the East Indies. 

But what is the amount of the goods from the 
East which it has heretofore taken us to furnish 
our country? From China our imports amount 
to $7,000,000; from the British Indies, $3,333,333; 
from the South Seas and the Pacific ocean, $2,29s; 
from the Sandwich Islands, $16,852; making in all 
$10,420,000, according to the report on commerce 
and navigation for the year ending the 30th of 
June, 1851, which is the latest thatis printed. Is 
that the commeree which is to sustain such a route 
as this, which is to pay any profit for the trans- 
portation of it? 

Mr. President, what is to be the cost of this 
road? Why, I find that the cost of the New 
York and Erie railroad is over $60,000 per mile. 
If you take the cost not only of constructing this 
road, but of occupying it with cars and all the 
necessary machinery, I believe it wil, amount 
very nearly to $70,000 a mile. Who supposes 
that a road through that desert, or through Cali- 
fornia, can be made for much less than twice that 
sum? If it costs $60,000 a mile to build a railroad 
in New York, will it not cost more than $100,000 
a mile in that desert and in California, where labor 
is four or five times as high as in the old States? 
When you come to take a railroad two thousand 
or two thousand five hundred miles in extent, as 
some have computed, and if you calculate it at 
the rate of $100,000 or even $70,000 a mile, you 
find it is an enterprise at which this Government 
might well pause, even if it promised to be ult- 
mately profitable. 

Mr. President, I have no doubt but that some 
day will come when a communication by land 
with the Pacific will be profitable, and when that 
day comes that communication will be made by 
It will be made as this 
beautiful internal improvement system which we 
see around us was made, by the States and by indi- 
viduals, without clash or warfare between the dif- 
ferent sections of the country; without unjust or 
unworthy preferences given by superior power to 
either. In that way it will be made, and by that 
time it will be profitable and beneficial. If, how- 
ever, we commence it before there is a trade, or & 
population to support it, we shall fail, and thus 
unnecessarily postpone the execution of the work 
which, if we had been patient, would have been 
accomplished by the demands of trade. When- 
ever that time comes, State and individual enter- 
prise will be found fully adequate to the execution 
of the work. a 

I know that it is said that this road is for mili- 
tary purposes, and we hear of its being finished 
in five years. Why, how much of that New 
York and Erie railroad was made during a year: 
Did it average a hundred miles a year, or seventy 
miles a year? Iam told not. Upon this pomt, 
however, 1 will not speak with certainty, for l 
have not been able to obtain any precise 1D- 
formation in regard to it; but I am informed the 
average was not quite seventy milesa year. Is 
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it to be supposed that through such a country as 
that between the Mississipp! and the Pacific, we 
can construct a road ata more rapid rate? Two 
thousand miles in five years, four hundred miles 
a year, at an expense it may be of $100,000, or 
even 470,000 a mile! Why, that would be twen- 
ty-eigit or forty millions a year! Could we ex- 
pend that much money for such a purpose ina 
year? Could we raise it? Could we find the 
jabor and the men, and the means for executing 
it? Sir, the thing is impossible. If we accom- 
nlish a hundred miles a year—if we accomplish 
the work in twenty years, it would straiten 
our Treasury, it would strain every nerve to do 
it, and by that time, and long before it, California 
and Oregon will be so filled upasto put at naught 
any threat of invasion by any Power which is 
strong enough to injure us. Before that railroad 
is finished, there will be people enough on the 
Pacific side to defend themselves against any 
threat of invasion. In ten years, ay, sir, in five 
years, it will be as absurd on the part of any 
foreizn Power, which has strength enough to in- 
jure them, to talk of invading them, as it would 
be to invade us on this side of the Mississippi. 
So far as military purposes are concerned, the 
road, in my opinion, is not necessary. It might 
be convenient, but nothing more. Why, before 
it could be accomplished, there would be people 
enough, and means enough, and wealth enough on 
that side of our Union to defend it against any as- 
sault which might be threatened. If we make 
this read, I venture to predict, so far as military 
purposes are concerned, we shall have much more 
trouble in defending it than in defending Califor- 
nia. We should have to employ troops and 
money, and to use much exertion to defend that 
road, | have no doubt, from the marauding tribes 
that roam upon the wastes through which it will 
pass. We should add to our duties of defense 
by constructing it thus prematurely, instead of di- 
minishing them, and I| believe that in doing that, 
we should accomplish really no useful purpose for 
California, because we should fail if we were to 
attempt it before the wants of trade required it. 

Under these circumstances, then, can it be ex- 
pected that we should be willing, in order to exe- 
cute this work, to vest such powers in the Presi- 
dent of the United States; that we should be willing 
thus to afford the temptation and the means for the 
transfer of such powers from the State Govern- 
ments to the General Government; and above all, 
that we should be willing to establish a corporation 
with such tremendous powers as this bill proposes 
to give? For one, | never can consent to it; and 
the only regret I feel in voting against it, is because 
I know Iam disappointing gentlemen who take so 
deep and so patriotic an interest in it. My con- 
solation is, however, that I believe I am serving 
them and their own States better by voting against 
this bill, than I should if I were to aid them in 
commencing this work prematurely and at such 
immense hazards to the cause of constitutional 
Government. 

Mr. BUTLER. Mr. President, I promise my 
friends on the other side that I am not going to 
speak with a view of defeating this bill by the 
lapse of time. I have, however, a few remarks 
to make in reply to my honorable friend from Ken- 
tucky, [Mr. Unperwoop,] for I think we are ap- 
ro very nearly to the principle which he 

nas laid down; and I doubt very much whether 
the system of policy upon which we are now about 
to embark can very well be vindicated, except 
upon the omnipotence, the parliamentary omnipo- 
tence, which he has chosen to attribute to Con- 
gress. I shall, as far as I can, illustrate what I 
intend to say upon this subject by a proposition 
somewhat in the concrete. 

About 1835 or 1836, South Carolina commenced 
the great enterprise of having a communication 
between her Atlantic border and Cincinnati, upon 
the Ohio. She never dreamed that she could ef- 
fect that great object without the concurrence of 
North Carolina, Tennessee, and Kentucky, and 
perhaps Ohio. But according to the views ex- 
peers to-day by the honorable Senator from 
Centucky, in what attitude would he have Ten- 
nessee, ectinaiey and North Carolina exhibited ? 
Why, according to his doctrine, if North Caro- 
lina or Tennessee or Kentucky had refused South 
Carolina the liberty of passing through their bor- 
ders, he would have appealed to Congress to com- 
pel those sovereign States to yield the right of way 
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by virtue of this implied necessity, or a still 
stronger ground upon the assumption that the 
wisdom of Congress should supersede the sover- 
eignty of those sovereign States over which South 
Carolina wished to pass. Sir, he cannot disguise 
the operation of his principle. If | understand 
him, itwas that when one sovereign State refused 
to another the privilege to go over its borders, 
Congress, by the sword, if need be, should open 
a channel and a highway. Am I not aston- 
ished at hearing such doctrines on this floor? 
And has it come to this, that the dignity and sov- 
ereiguty of the separate States of this Union are to 
be absorbed by Congressional omnipotency ; and 
is the Federal standard to be raised in any sover- 
eign State, when another may think proper to pass 
through it?) Why, according to that doctrine, a 
combination of five or six States, under the influ- 
ence of a measure of Congress, could take from 
any other State, against its consent, what they 
wanted. 

Why, sir, it would be against the very princi- 
files of the common-law which the honorable gen- 
tleman has been learning all his life, to carry out 
such a doctrine. The common-law is, that no man 
shall be deprived of his life, liberty, or property, ex- 
cept by hisown consent, or on due process of law. 
But the gentleman’s due process of law is the 
Federal sword orthe Federal money. Sir, when- 
ever he finds any difficulty in reaching a highway 
through any State, he ts for resorting to the I'ed- 
eral Treasury, or the Federal sword and purse 
combined. heard the proposition with surprise. 
No, sir, I recall the word; not with surprise, be- 
cause | have heard it intimated before, and this 
billis but an illustration of the principle, and | 
intend to dwell upon that. If gentlemen here do 
not choose to feel its influence, | want the coun- 
try, | want the public opinion of this country upon 
it; and I say to the States of this Union, espe- 
cially to those who occupy a condition of minority 
in comparison with this swelling, preponderating 
majority, which is assuming a character on this 
floor, their only security, and the only security 
for the liberties and the institutions of this coun- 
try, is the purity and integrity of the State gov- 
ernments. If upon any occasion | would invoke 
that Divine principle of the Lord’s prayer ** lead 
us notinto temptation,’ 1t would be that the States 
of this Union should not allow the Federal power 
to usurp a jurisdiction within them by which they 
are to be overshadowed, their dignity absorbed, 
and their vital organic existence endangered. 

According tothe doctrine advanced here to-day, 
Congress is to open highways wherever its discre- 
tion chooses to lead it. Sir, discretion is the law 
ofatyrant. The discretion of Congress! Why, 
sir, the discretion of Congress is but the dictate of 
interest; and when majorities combine here to 
effect any purpose, I have no other security against 
it, than i suppose an abstract love of justice and 
morality. 1 know that has its influence in the 
days of purity, and I hope our days of purity 
have not passed. I hope we have not passed into 
that condition where we may not rely upon these 
great principles with some degree of security. The 
gentleman must remember that the precedent of to- 
day is prescription to-morrow; and I again repeat, 
and I repeat it to my friend with sorrow, he has as- 
serted a principle, he has undisguisedly come out 
to-day for the omnipotence of Congress, to make 
channels of commerce through sovereign States 
whenever any one of the States may think proper 
to refuse to allow another to run roads through its 
borders. 

The gentleman illustrated his proposition by re- 
ferring to the mouth of the Mississippi. I reply 
to him by the old maxim of the law: dqua currit 
et debet currere. The compact with Louisiana it- 
self would forbid the stopping up of that passage. 
God has forbidden it. The Mississippi is a great 
highway, running from one part of the continent 
to the other. Man cannot stop it. That is an 
illustration without meaning. he compacts of 
the States, nature, and everything else, forbid any 
such interposition to stop up the Mississippi. 

But it is not impossible for the gentleman, with 
his Federal sword and latitudinarian powers, to 
cuta road through my State without my consent; 
and if he wanted it for commerce, he said he 
would do it. When we were about to construct 
the great road to which I have referred, we never 
supposed that we could do it without the assent 
| of anauien North Carolina, and Kentucky. 
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We always thought it necessary to have « 
rent charters from these States. South C rrolina, 
in its simplicity, went to the Legislatures of Ten- 
nessee, North Carolina, and Kentucky. It was 
never dreamed that we could dispense with that; 
and I believe the Senator’s own State, Kentucky, 
refused to grant our request, According to the 
rentleman s doctrine, she could have been dra- 
gooned into it. She could have been ordered by 
Congress peremptorily to give a right of way. 
l am shocked at such doctrines, but they are those 
which we see illustrated tn this bill. 

Mr. UNDERWOOD I do not intend to de- 
tain the Senate from a vote by making a speech, 
but I rise to sa y to my friend from South Carolina 
that it is ve ry easy for him to attribute to me, and 
then to answer successfully, doctrines which [have 
not broached. | have not contended, nor do | in 
tend to contend, that if a State asks the privilege 
of extending her system of internal improvements 
through the territory of another State and shall 
be refused, the State can then appeal to Congress 
and ask Congress to enforce the request on the 
refusing State to allow the other State to carry its 
improvements through it. I have not asserted 
any such doctrine. Ido not 
doctrine. 


believe any such 

The position for which | contend 1s 

this—and I wish to state it without any further 

illustrations—that if any State in the Union shall 
undertake to prohibit the free passage of the citi- 
zens of another State through her territories for 
commercial purposes, the citizens of the State thus 
prohibited have a right to appeal to Congress fora 
right of way across the territory refusing to grant 
the privilege of going over it. That ts what I 
contended for; and I will say to the gentleman 
that there is a clause in the Constitution which 
guarantees to the citizens of one State the rights 
and privileges of citizens of each State, and there- 
fore what | contend for but carries out that pro- 
vision of the Constitution. That clause w uld 
entitle us to demand that right of way. That 
very clause of the Constitution would, if a State 
should refuse in that way, require the interposi- 
tion of Congress in behalf of the citizens of the 

State refused this right of wey. I did not con- 
tend for the proposition that Congress had a right 
to require one State to allow another State to push 
within its limits any system of internal improve- 
ments. 

Mr. BUTLER. I understood the gentleman 
very differently, and I think others understood him 
differently; for he gave us an illustration, that if 
one section of the Union wanted to reach this salt- 
water region, as he called it—rather reducing it, | 
thought, by his rhetoric—beyond the mouth of the 
Mississippi, Congress would have the power to 
force it. Ll understood him to say that Congress 
would have a right to force ingress and egress 
there. 

Mr. UNDERWOOD. I say so now 

Mr. BUTLER. If he places himself on the 
simple proposition that every man has a right to 
travel with his horse and wagon over the high- 
ways of Tennessee and. Kentucky, such highways 
as they have made, and not such as Congress may 
make, of course no one denies that. 

Mr. UNDERWOOD. I would ask the gentle- 
man, if a State should forbid the cuizen of another 
State passing over its borders, what remedy would 
there be then? ‘ 

Mr. BUTLER. A State could not prevent the 
citizens of another State passing over the roads 
it had already made; but 1 understood the propo- 
sition of the honorable gentleman to be, that Con- 
gress had a right, in such case, to make a high- 
way. 

Mr. BORLAND. I have but a few words to 
say upon one point made by the Senator from 
South Carolina. The obvious effect, if not the 
intention, of the arguments which have been 
made by several gentlemen who have recently 
addressed us on the subject, will be to place, as 
far as the authority of their position and their ar- 
guments will go to the country, those who vote 
for this bill in its present form in a false position. 
[ say such must be the effect of the extent and 
authority of their opinions and their positions. I 
do not wish to stand in a false position on this sub- 
ject. It seems to methat gentlemen who hav 
made these arguments have made ther upon a 
bill not before the Senate, or at least they have 
certainly assumed positions for this bill whieh are 

| not contained in it, if I am capable af understand - 
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ing its plain words, as written down. Now, the 
Senator from South Carolina—and this is the 
point to which I wish to call his attention—in 
the conclusion of his argument assumed for this 
bill a position which it seems to me, so far from 
being in it, is directly controverted and contra- 
dicted by it. He made his argument to show 
that one State could not carry its internal improve- 
ments through another without its consent, and 
he said that the monstrous doctrine that a State 
could do so was asserted by this bill. 

Mr. BUTLER. Not in this bill, but I said 1 
thought this bill was approaching to the doctrine. 

Mr. BORLAND. The Senator said this bill 
was an illustration of the doctrine laid down by 
the Senator from. Kentucky. 

Mr. BUTLER. Yes, sir. 

Mr. BORLAND. And for thatreason, because 
it is an illustration of the doctrines laid down by 
the Senator from Kentucky, he objected to carry- 
ing out the principle of the bill; and therefore he 
assumed that the bill took that position. He took 
that position, and he said that when a State refused 
to permit another State to carry its roads or canals 
within its limits, that it might, under this principle, 
come and apply to Congress to get the aid of the 
Federal Treasury, or the Federal sword, to enforce 
the power to carry its internal improvements 
through the territory of the otherState. What is 
the plain provision of the bill? So far from giving 
such a power to a State, it grants not one single 
power within the limits ofa State for the making of 
this road without the consent of that State first 
had and obtained. That shows the truth of that 
objection made against the bill; and I think the 
Senate will bear witness that that has been about 
the character of the arguments which have been 
urged against it. Gentlemen have been arguing 
against provisions which are not contained in it. 
We know that yesterday a bill was taken up by an 
honorable Senator and examined and argued 
against, as being this bill, and yet it turned out that 
the section against which the gentleman was con- 
tending, and upon which he was arguing with so 
much force, was not in this bill at all, and was 
never contemplated by it. 1 wish this to go out 
to the country as showing the character and tend- 
ency of the arguments which have been made 
against this bill, which have been calculated to 
place its advocates in a false position. 

Mr. BUTLER. I did not say that the doc- 
trine of the Senator from Kentucky, as I under- 
stood it, was incorporated expressly in this bill; 
but there may be an illustration under this sys- 
tem of internal improvements of giving the Gov- 
ernment of the United States increased Federal 
jurisdiction in the States. I say this bill is an 
illustration of the principle, and there is a very 
great difference between an illustration and a prin- 
ciple itself. I said it was an illustration, and I 
said we were fast approximating to the very doc- 
trines which I ascribed to the Senator from Ken- 
tucky. ‘Those were the words I used, if I remem- 
ber them correctly. . 

Mr. BORLAND. Does not the honorable 
Senator recollect that he took the example of 
his own State proposing to make a seibtedd con- 
nection with the city of Cincinnati? He referred 
to the fact that South Carolina sent a delegation 
to the States of Tennessee and Kentucky for the 
purpose of obtaining their permission, concurrence, 
and coéperation in carrying on that road, and 
they deemed it necessary to get their assent. He 
said his State had acted on the doctrine that it 
was necessary to get the assent of those States, 
and that Kentucky refused on that occasion to 
give herassent. She did refuse when first applied 
to. I do not know whether she afterwards 
persisted in her refusal or not. He mentioned 
that to show the view which the State of South 
Carolina took of the question; that the assent of 
the State, through which the road was to run, 
should first be obtained, and he said that the doc- 
trine laid down by the Senator from Kentucky, 
which was illustrated in the bill, controverted the 
doctrine which South Carolina held on this sub- 
ject, and would put every State at the mercy of 
any other State which might choose to come for- 
ward and be successful in getting the aid of the. 
Federal Treasury or the Federal sword to enforce 
their right to go through the territory of another 
State without its consent. 
provisions of the bill expressly require that assent. 

Mr. BUTLER. | said this bill was the first | 
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step towards that; it was an illustration of the 
doctrine; and | again say it is an illustration of 
the system shadowed out by the Senator from 
Kentucky. I said that we were approximating 
to his doctrine; | used those very words. It is an 
illustration in some respects, but not in all. 

Mr. PHELPS. The question now is, I sup- 


pose, upon the proposition of the Senator from | 


Missouri, [Mr. Gever,] to amend the thirteenth 


section of the bill, which section the Senator from | 


California proposes to strike out. 
The PRESIDENT. The first question is on 


the motion of the Senator from Missouri, to amend | 


the section proposed to be stricken out. 

Mr. PHELPS. Mr. President, it appears to 
me that the friends of this bill have stumbled upon 
an obstacle which they will find it very difficult to 
remove. 
Missouri prevails, the measure itself is imperfect. 
You will then have in your bill a proposition to 
create a railroad in the Territories of the United 
States, without any power on the part of tho@ 
employed to construct it to act within the States. 
Therefore, if this proposition carries, the measure 
must be regarded as an imperfect one. On the 
other hand, if the proposition fails, and the thir- 
teenth section is retained in its present form, you 
encounter the insuperable difficulty of intruding 


upon the sovereignty of the States in a matter, in | 


my judgment, not within your jurisdiction. 


Sir, | have always been an advocate for the 


power of Congress to create a corporation, but 
only as a means of carrying out the powers vested 
in them by the Constitution; and if that corpora- 
tion has other and further objects, intruding upon 
matters within the exclusive jurisdiction of the 


States, you have no power to create it, because | 


the purpose of that corporation is to go beyond 
the powers conferred upon you by the Constitu- 
tion. 

Now, what does the bill before us, in its present 
shape, propose? It proposes the creation of a cor- 
poration to act within the States. In order to act 
effectually, that corporation must take private 
property. You ought, if you confer this power, 
to go further and to regulate the manner in which 
that property shal! be taken. You ought to im- 
pose the proper limits and the proper guards. The 
bill proposes no such thing. 
atlooseends. But you go further. 
regulate the transportation of your mails, and of 
your troops and military stores, but you regulate 
the ordinary intercourse of the people of the States 
in their ordinary modes of communication. Now, 
sir, is not this a very different matter from the 
creation of a Bank of the United States, whose 
main object, and whose only object, | may say, 


or at least whose principal object, was to regulate | 


your currency and your finances? Here you go 
further. And how can the argument of the Sen- 
ator from Connecticut [Mr. Toucey] be resisted ? 
If by reason of this incidental advantage in the 
transportation of the mail, and the troops and 
military stores of the United States, you can as- 
sume the construction and regulation of roads in 


the States, does not the whole power fall within | 


your reach? Where are you tostop? If youcan 
construct one road, you can construct another; and 
if you please, conceiving it necessary for your 


convenience in those particulars, you can exclude | 


| the State altogether from the exercise of power 


Now, I say that the |) 


which has hitherto been considered a mere matter | 


of State regulation. 

There is another difficulty in this matter. You 
require the assent of the States. 
assent worth? It is an assent to the exercise of a 
political power which does not belong to you. You 
are, therefore, no better off with that assent than 
without it, for the very next Legislature that con- 
venes in the State may revoke it 

Now, sir, without detaining the Senate, it ap- 
pears to me, that there isa radical difficulty in this 
matter, which is not to be avoided unless b 
device with which I am not acquainted. Situated 
as I am, differing as I do from personal and politi- 
cal friends, I might, with very great propriety, ex- 
press atlength my views of the policy of this meas- 


ure; but instead of detaining the Senate, I will | 
2 I regard it, 
and I shall regard it, if the bill passes, asa gigantic | 


content myself with a single remark. 


project prematurely undertaken. 

Mr. PETTIT. Mr. President, there are four 
reasons why I shall vote against this bill. 

1. Because it commits Congress to the power of 


If the proposition of the Senator from | 


It leaves the matter | 
You not only | 


What is that | 


some | 
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incorporation—a dangerous and anti-Democrati- 
|| doctrine. 
|| 2. Because it commits us toa wild system o¢ 
|| internal improvement, denied by our creed, and 
|| dangerous to the wholesome action of the State 

and Federal Governments. 

3. Because it burdens and clogs the incoming 
Administration with a load thatit ought not, agains: 
its will, to carry. If this bill passes, Mr. Pje,, 
may well ask to be saved from his friends. 

4. Because the Whigs are for it, with the eyj. 
dent design, as I think, of fastening upon us t} 
odious principles and this dangerous 
{ Laughter. } 

The amendments of Mr. Geyer to the thirteen) 
section were agreed to. " 


The PRESIDENT. The question now js 9, 
the motion of the Senator from California [yy 
WELLER] to strike out the thirteenth sectix 
amended. 

Mr. WELLER. 1 will modify that motion, 
as to strike out the whole of the section except th, 
following proviso originally reported by the con. 
mittee: 


lerce 


1ese 
Policy 


1 ag 


“ Provided, however, That the provisions of this act shaq 
| have no force nor effect whatever within the limits of any 
State, without the consent of the Legislature of such Sty 
previously had and obtained.”’ 


Mr. BAYARD. The proposition I understani 

to be, in effect, to destroy the corporation pro. 
osed to be created by this bill. , 

Mr. WELLER. That is it. 

Mr. MASON. It will be competent hereafter 
I presume, to move to strike out that provis 
also ? 

The PRESIDENT. Certainly. 

Mr. BELL. I rise to a question of order. [i 
the Senate refuse to strike out the entire portion of 
the thirteenth section which the Senator from Cal. 
ifornia moves to strike out, will it then. be in order 
still further to amend the section, or will the vote 
of the Senate not to strike out, if that should be 
their determination, be equivalent to retaining the 
section as it is? 

The PRESIDENT. It is proposed to amend 
the section by striking out all except the proviso 
which has been read. The proviso will be subject 
| to amendment afterwards of course. 

Mr. BELL. Then I will ask the Senator from 
California if he objects to the power of Congress 
|| to create a corporation, or to construct this road 
by contract with a corporation within the Territo- 
ries exclusively? I do not want to discuss the 
subject, but I wish to know whether he is op- 
posed to the incorporation of a company for this 
purpose; the powers of which are to be exercised 
exclusively in the Territories, and not in any State. 

Mr. WELLER. My object, undoubtedly, is 
to get rid of this corporation altogether, that this 
work shall be done by the contractors. If it shal! 
become necessary for them to be incorporated, in 
my judgment they could get an act of incorpors- 
tion from the respective States through which the 
road may be constructed. I do not propose that 
Congress shall incorporate them at all. I wish to 
leave that question for the States to determine here- 
after upon the application of the contractors. 

Mr. HALE. I wish to ask a question similar 
to that proposed by the honorable Senator from 
Tennessee. 1 suppose if the Senate vote not to 
strike out these words, they cannot afterwards be 
amended by striking out a part of them; becausea 
vote not to strike out is, in parliamentary law, 
equivalent to a vote to retain as it stands. 

The PRESIDENT. If the Senate should de- 
cide not to strike out, of course the portion which 
it is now proposed to strike out, would not then 
be subject to amendment without reconsidering this 
vote. 

The question being taken by yeas and nays on 
the motion of Mr. WELLER to strike out that por- 
tion of the thirteenth section, resulted—yeas 36, 
\| nays 14; as follows: 
| YEAS—Messrs. Adams, Atchison, Bayard, Borland, 





Bradbury, Brodhead, Brooke, Butler, Cass, Chariton, 
Chase, Dawson, De Saussure, Dodge of Wisconsin, Dodge 
of Iowa, Douglas, Downs, Felch, Fitzpatrick, Gwin, Hale, 
Hamlin, Houston, Hunter, Jones of lowa, Mason, Norris, 
Pearce, Pettit, Phelps, Sebastian, Soulé, Sumner, Toucey, 
Walker, and + y eller—36. 

NAYS—Messrs. Badger, Bell, Davis, Fish, Foot, Geyer, 
Jones of Tennessee, Miller, Rusk, Seward, Smith, Spru- 
ance, Underwood, and Wade—14. 


| 
|| So the motion was agreed to. 
|| Mr. COOPER, when his name was called, an- 
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from Mar Vv land, {Mr . 
Mr. WELLER. I was under the impression 
at the tire Lr modified the motion to strike out the | 
irtes nth section, that it was necessary to retain | 


the proviso which I propose to retain, in order to 
give ¢ fi acy to the bill; but I find, that by the first 
section, provision is already made for requiring 


the asset nt of the States, and thus it would be a 
ork of supererogation to retain the proviso in 
he — section. The first section already 
‘rovides that ‘* before said road shall be located 
‘or constructed through any State, the consent of 
1e Legislature thereof to the provisions con- 
tained in this act, shall be first had and ob- 
‘tained. Therefore it is wholly unnecessary to 
retain the proviso in the thirteenth section, and I 
now move to strike it out. 
The motion was agreed to. 


Mr. SMITH. In consequence of the amend- 
ent which has been made by the Senate on the 
f the Senator from California, striking 
the thirteenth section, [ apprehend it will be 
expedient to amend the fifth section, in the pro- 
sion providing that the President may receive | 
by inserting after the words ‘* which 
’? these words: ‘* may be made by in- 
‘dividuals, or by any body- politic or corporate, 
created for that purpose by the Legislature of 
‘any State, and the same”’— 

It is suggested to me, since the reading of the 
amendment by some honorable Senators, that it 

‘ould be well to add, after the word ‘* State,’”’ 

he words * or Territory.” 

Mr. RUSK. I do not think the Territories 
\ave power to grant such an act of incorporation. 

Mr. SMITH. I will not make any alteration, 
then. 

The amendment was agreed to. 

Mr. SMITH. The Senate, at my instance, 
printed an amendment which I gave notice I should 
offer to the third section,—to strike out the words 
which I conceive to be vague and uncertain, and 
to insert a more explicit provision. I now offer 
that amendment. It is to strike out in the third 
ection these words: 


otion oO 


' 
nroposals, 


roposals, 


In cases where the public domain adjacent to the said 

vad may not be sufficient to enable the Government to 

irry into effect the above provisions, then, and in that 
event, any deficiency that may exist shall be supplied from 
the public domain nearest to the point at which such defi- 
ciency shall exist, and be selected in alternate sections as 
aforesaid ;”” 


and insert in lieu of these words the following: 


In cases where the public domain adjacent to said road 
has been secured to any Indian tribe or tribes by treaty or 
treaties, so that the same cannot be surveyed or granted, 
ind also where any of the territory through which said road 
may pass, or any of the alternate sections herein appropri- 
ated and set apart, are not the property of the United States, 
or are in the possession and occupancy of bona fide settlers, 
then equivalent lands may be taken from the public domain 
nearest to the pint or points at which any deficiency may 
exist by the means aforesaid, and be selected, under the di- 
rection ofthe President of the United States, in alternate 
sections as aforesaid.’’ 

The amendment was agreed to. 


Mr. GEYER. I submitted informally, some 
days since, some amendments, which I gave notice 
[ should submitat the proper time. I nowoffer the 
first of those amendments, which is in the third 
section, to strike out the words— 

“There shall be, and are hereby, appropriated and set 
apart alternate sections of the public lands, designated by 
dd numbers for six miles on each side of the said road 
where the same shall be constructed through any State or 
States, and for twelve miles on each side of the said road 
where the same shall be constructed through the Territories 
of the United States 3’? 
and insert in lieu of these words the following: 


“"“hrough the Territories of the United States there shall 
be, and are hereby, appropriated and set apart alternate 
sections of the public lands, designated by odi| numbers, Yor 
twelve miles on each side of said road.’’ 

I will state in afew words the object of the 
amendment. It is to enable the road to be made 
within the States by persons or corporations 
authorized by the State to construct it. The sub- 
sequent sections which I have informally submitted 
as amendments, are designed to provide the means 
by which the road shall be constructed within the 
States. This amendment only proposes to strike 
out that portion of the third section which provides | 
that alternate sections six miles in width shall be 
granted to the States, and limits the grant to the 
Territoriesasthat section stands. The subsequent 
sections which I intend to propose, provide aren | 
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aieel that he had paired off with the Senator | 
Pratt. ] i 


anarequistion of alternate sections for ten miles on 


each side of the road within the States, deducting | 


the grant which any State may have received for 
a road or roads, the route of which ms ay be taken 
for this road. They then provide that the Presi- 
dent of the United States may contract wit “ any 
person or company authorized by the States, to 


construct the road within any of their limits; and 


to have it constructed upon the terms which are 
here provided. My sole object is to keep the 
operation in the States and in the Territ ories dis- 
tinct from each other. 

Mr. RUSK. I hopethe honorable Senator will 
not press that amendment. I feel confident that 
the vote upon it will be decisive of the fate of the 
bill, and its adoption will destroy the bill. I be- 
lieve the honorable Senator is a friend of the bill 
and therefore it is that | make this appeal to him. 
I will not enter into a speech, because | am much 
more anxious to see a vote taken, and the bill 
passed, as I hope it will be, or at any rate to see 
a final vote upon it, than I am to hear myself 
talk. I wish to say, however, in regard to this 
amendment, that the difficulty in procuring capital 
for the construction of the road will be increased 
as you give halfa dozen different bodies the power 
of controlling it. Who is going to furnish money 
for the purpose of building that portion of the road 
within the Territories of the United States, where 
it will not be productive, and particularly when 
it is to depend upon the whim and caprice of other 
companies thatare toconnectalongtheline? The 
result of the adoption of this amendment will be 
destruction to the entire measure. I hope it will 
not be adopted. 

Mr. GEYER. It is not my intention to make 
a speech upon the amendment. I intend to sub- 
mit it without any remarks, and to abide by the 
decision of the Senate. 

The amendment was rejected, there being on a 
division—ayes 16,noes 21. 

Mr. GEYER. The other 
I intended to submit, 
I will not offer them. 

Mr. BAYARD. I have two amendments which 
I wish to offer, which are distinct in their.character. 
I do not mean to detain the Senate from a vote on 
the bill by making any lengthened remarks on the 
first amendment, though I shall have a few remarks 
to make in reference to the second. 
amendment I propose to offer is with a view to 
see whether the Senate of the United States have 


amendments which 
fall of course with this, and 


since the last session of Congress changed their | 


determination as to the propriety of expending 
money out of the National Treasury for the pur- 
pose of making roads and canals within the States. 
My amendment is to strike out in the third sec- 
tion, which grants a certain quantity of land and 
a certain amount of money to these contractors, 
these words: 

“And asum notto exceed $20,000,000 in bonds of the 
United States, bearing an interest of five per cent. per 
annum, and redeemable in fifty years.’ 

I base this amendment upon the vote of the 
Senate at the last session of Congress in refererice 
to the Sault Ste. Marie canal. On an amendment 
then offered by the honorable Senator from Mich- 
igan, [Mr. Fetcn,] directing the Secretary of War 
to contract with the lowest bidder or bidders for 
the construction of that work, which is eminently 
a national work, the vote of the Senate was 2] in 
the affirmative and 32 in the negative. That 
amendment was thus rejected by a decisive vote, 
and then the Senate, under a principle which has 
obtained for some years past, recognizing a dis- 
tinction between the appropriation of public lands 
and money for the purpose of making roads and 
canals in the States, passed without any division 
a bill granting seven hundred and fifty thousand 
acres of land for the purpose of m: iking that canal. 

Therefore, as I think this bill seems to come 
within the distinction which that vote during the 
present Congress established as the will of the 
Senate, I have moved to strike out that portion of 
this bill which I have mentioned which embodies 
an appropriation in money, for certainly no one 
will contend that an appropriation of five per cent. 
bonds is not an appropriation of money; and upon 
this amendment I call for the yeas and nays 

The yeas and nays were ordered and taken, 
with the following result—yeas 16, nays 30: 

YEAS—Messrs. Adams, Bayard, Bradbury, Brodhead, 


Butler, Charlton, Dawson, Fitzpatrick, Hamlin, Hunter, 
| Mason, Norris, Pearce, Phelps, Spruance, and Toucey—16. 
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NAYS—Meesrs. Atchison, Bell, Borland, meoelhat aes, 
Chase, Davis, Dodge of Wisconsin, Dodge of Lown, Doug 
las, Downs, Felch, Fish, Foot, Geyer, Gwin, Houston, 
Jones of Iowa, Jones of Tennessee, Miller, Rusk, Se 
bastian, Seward, Shields, Smith, Sumner, Underwood, 
Wade, Walker, and Weller—30, 


So the amendment was rejected 
Mr. BAYARD. I move further 
bill by adding at the « 


folowing proviso: 


to amend the 
lose of the first section, the 


Provided further, That if in the opinion of the Presideut 
itis more advisable that the location of the said road and 
the selection of its points of termination, sheeld be made by 
Congress, then the whole matter may be referred by him to 
Congress at its next session, without further action, except 
in Causing a survey of the said road to be made in order to 
obtain the most accurate information on the subject as au 
thorized by this section 

The object of this amendment is to do what ! 
consider to be simple justice to the President elec 
of the United States. You havethrown upon him, 
by the first section of the bill of the comm ittee, . 
responsibility and a duty which certainly has 
never before been conferred upon any President 
of the United States. The honorable Senator from 
lowa, (Mr. Donee,] in his remarks yesterday, 
assigned as one reason W hy it was ne essary that 
this responsibility should be thrown upon the 
President, that such were the conflicting local in 
terests connected with the different routes pro- 
posed to unite the vi alley of the Mississi ippt with 

the Pacific ocean, you never could an 
matter how national the work, no matter how 
much such a connection might be needed by the 
general interests of the count: y, no matter though 
you might have. the most accurate survé ys and the 
most perfect delineations of the routes, the Jocal 
interests of the different contending States and 
parties could not be so far overcome as to enable 
you to pass a bill through Congress authorizing 
the construction of the road over any particular 
route. Well, sir, is it just, is it generous to the 
President of the United States, at the commence 
ment of his Administration, to place him in posi- 
tion where he will have to encounter the odium 
and the obloqguy and the opposition arising from 
having to decide between these rival interests? 
Yet that is the position in which the bi! 
him. 

If the reason given by the Senator from lowa 
be correct, and probably it is—if these difficulties 
are so formidable—if the local divisions upon the 
subject are so great—and if the excitement in re- 
lation to the matter is so great that you cannot 
pass a bill through Congress on that account— 
surely if you require the President of the United 
States, as a single individual, going beyond the 
line of his Executive duties, to decide between 
these conflicting interests, and to determine that 
which so exasperates human passion and so en 
lists human interests, you will necessarily give 
him a heavy responsibility at the very commence 
ment of his administration. I do not say that 
the President elect of the United States may not, 
under your bill, assume this responsibility if he 
chooses to meet it; but at any rate you are giving 
him a high discretion—a discretion which involves 
a most serious responsibi ity. I do not believe he 
would fear to encounter it, but at least he should 
have the option—and that is all my amendment 
provides—of saying whether, under the circum- 
stances, he thinks it advisable that he should make 
that decision, or whether he should refer the ques- 
tion*back to Congress, which is the appropriate 
tribunal, for the purpose of deciding it. You 
should give him that discretion at least, and 
that would show something like confidence in him. 
But as the section now is, you give him a discre- 
tion which, in the hands of a corrupt man, would 
be very dangerous. I have no such fears in this 
case; but as the section now stands you impose 
the duty upon him, and you limit his discretion 
so that you compel him to perform it, unless he 
should take the stand, which it is possit le he may 
take, that the law is unconstitutional in its provis- 
ions, and therefore that it is not incumbent on him 
to carry it out. 

Ido not want to place the incoming President 
in a position where he will be subjected to feelings 
of hostility and enmity on the part of any of those 
who have ai .* in bringing him into power. Leave 
him, then, > dise retion of saying whether he 
will determ! { i of tern 
road—whether he will select the route of the road, 
and encounter all the local prejudice, end al! the 
|| opposition arising from that selection, or whether, 
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after he has investigated it, he will refer that matter 
back to you. Why not allow bim, after finding 
what these rival routes are, and what is the extent 
of that opposition to which | have alluded, to 
say wheiner he will goonor not? If he should 
find, as he must find before he could decide, that 
there was any one route so decidedly superior to 
all the rest that he ought not to hesitate, but decide 
without reference to Congress, he would do so, 
ut if he should find such conflict of opinion in 
the reports of the engineers—such doubt and un- 
certainty as to the proper route to be taken, that 
he should not be willing to assume the responsi- 
bility of deciding, he ought to have power to send 
the question back where it rightfully belongs, and 
where, in my judgment, it ought to be exercised 
in the first instance—that is, to the Congress of the 
United States. If, however, he should think dif- 
ferently, his acts would be binding. Surely, sir, 
those gentlemen who have supported that party to 
which heis attached, and who have aided in bring- 
ing him into power, cannot wish to place him ina 
position of such responsibility without giving him 
the option of declining that responsibility, if in his 
judgment it should be better that he should do so. 
My amendment goes to that extent; no further. 

Mr. GWIN. Sir, General Pierce belongs to 
the Old Hickory stock. He is not afraid of re- 
sponsibility. : 

Mr. HAMLIN. I concur very generally in 
what has fallen from the Senator from Delaware. 
I certainly will vote for no bill that imposes duties 
upon the President such as are designated in the 
first section of this bill. They do not, in my 
judgnfent, appropriately belong to the chief Ex- 
ecutive officer of this Government. They are 
wholly of another class and character of duties. 
You have your War Department and your Navy 
Department, your Ordnance Bureau, your Bureau 
of Yards and Docks, and in all the contracts into 
which this Government enters, in all the details of 
these branches of the public service, you have proper 
officers to make those contracts and to discharge 
those duties. When I voted as a citizen to make 
Franklin Pierce President of these United States, 
I did not certainly suppose that I should be called 
upon here as a Senator to vote to make him the 
president of a railroad company or a railroad cor- 
poration. But before the question is put upon the 
amendment of the Senator from Delaware, I ask 
him to listen to a suggestion which I have to 
make. I desire to put this bill in such a shape as 
to enable me to vote for it, because I am in favor 
of the general proposition. I propose to insert 
after the words ** President of the United States,’’ 
in the first section, *‘ to nominate to the Senate 
three commissioners, whose duty it shall be;’’ so 
that the section shal! read ‘*‘ that it shall be the 
‘duty of the President of the United States to 
‘nominate to the Senate three commissioners, 
* whose duty it shall be to cause to be construct- 
‘ed,”’&c. My object is, to impose upon these 
commissioners, to be nominated by him and con- 
firmed by the Senate, the very duties which the 
bili imposes upon him. I would suggest to my 
friend from Delaware to allow the vote to be taken 
first upon my proposition, and then, if it be re- 


jected, he can offer his. 


Mr. BAYARD. The proposition of the hon- 
orable Senator from Maine is, I understand, to 
delegate to three commissioners the power of Con- 
gress to determine a question which the honorable 
Senator from lowa said Congress never could 
agree upon. I am unwilling to delegate such a 

ower at all; but if it must be delegated, let it 
bs to the President. All I ask is, that if you 

ive to the President, to whom you are willing to 
Zaleouns so extensive a power, who stands elected 
by an unparalleled majority of the people of this 
country, and therefore doubtless entitled to great 
confidence, also the option, the discretion, to say 
whether he is willing to assume the responsibility 
you throw upon him. Iam so entirely opposed 
to the adoption of the amendment of the honor- 
able Senator from Maine, that I shall press my 
own in che first place. , 

A word now as tothe remark of the honorable 
Senator from California, [Mr. Gwiy.] I agree 
with him that the President elect of the United 
States, in my opinion, belongs to the Old Hick- 
ory stock, and eannot help thinking that it is 
because he belongs to the Old Hickory stock that 
this bill is pressed now for the fear that if hereafter 
it should come under his supervision, it might 





require a greater vote to force it through with its 
present provisions than it possibly can hope to 
obtain. I have no fears of the firmness of the 
President elect. It is not on that ground that I 
object to the provision; but I think that when you 
intrust discretion and impose an onerous and 
extraordinary duty, it would be but common 
courtesy to give him the option of determining 
whether he will exercise that discretion, or refer 
it back to you after he has had the surveys made. 
I ask for the yeas and nays on my amendment. 

Ths yeas and nays were ordered. 

Mr. DAVIS. I wish merely to say to the gen- 
tleman from Delaware that his amendment is not 
necessary. It is not possible that any part of this 
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| The PRESIDENT. The Chair would sugees: 


road can be located before Congress meet again at | 


the next session. There will be abundant oppor- 
tunity for the President at all times to refer the 
subject to Congress if he finds it in any way em- 
barrassing to him to execute any of the duties 
proposed to be conferred upon him in regard to the 
location of the road. The amendment, therefore, 
cannot better his condition in the least. 

The question being taken upon the amendment, 
resulted—yeas 18, nays 32; as follows: 


YEAS—Messrs. Adams, Bayard, Bradbury, Brodhead, 
sutler, Charlton, Dawson, De Saussure, Fitzpatrick, Ham 


lin, Hunter, Mason, Norris, Pearce, Pettit, Phelps, Soule, | 


and Toucey—18. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Brooke, 
Cass, Chase, Davis, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Felch, Fish, Foot, Geyer, Gwin, Houston, Jones 
of Lowa, Jones of Tennessee, Miller, Rusk, Sebastian, 
Seward, Shields, Smith, Sumner, Underwood, Wade, 
Walker, and Weller—32. 

So the amendment was rejected. 

Mr. BELL. | have an amendment which I be- 
lieve the committee intended to report, and which 
may be necessary to perfect the bill. It is to add 
the following as an additional section: 

Sec. — 
ident shall have designated the termini and general route of 
said railroad and telegraph line according to the provisions 
of this act, and the said road, the general route of which 


shail be thus designated, shall pass through any territories | 


the possession of which is guarantied to any Indian tribe 
or tribes by treaty or patent issued under any treaty, he 
shall be authorized to treat with such Indian tribe or tribes 
for a right of way for said road over such territory. 


The amendment was agreed to. 
Mr. HAMLIN. 
of the Senate upon the amendment which I indi- 
cated a few minutes ago. 


still I should like to have a vote of the Senate upon 
the question whether we shall impose upon the 
President the powers imposed upon him by this 


. And be it further enacted. That when the Pres- | 


l now desire to havea vote | 


I have no doubt it will | 
share the fate of all the other amendments, but | 


bill, or shall transfer them to commissioners to be | 
nominated by him and confirmed by the Senate. | 
I therefore move to amend the first section of the | 


substitute of the committee, by inserting after the 
words ‘* President of the United States,’’ where 


they first occur, the words ‘* whose duty it shall || 


be to nominate to the Senate three commissioners 
whose duty it shall be.” 

The amendment was rejected. 

Mr. DE SAUSSURE. I move to amend the 
amendment of the committee in the first section, 
so that one terminus of the road at all events shall 
be designated. I propose to add after the word 
‘*prescribed,’’ the words ‘* provided, nevertheless, 
that Memphis, in the State of Tennessee, shall 


constitute the eastern terminus of said road;’’ and | 


on that amendment I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. DOWNS. I would suggest to the honor- 


able Senator from South Carolina, whether it | 


would not be better to modify somewhat the 
phraseology of his amendment. Memphis, in all 


oes) is a very suitable terminus on the | 


lississippi, but there may be reasons in favor of 
other places, and I would therefore suggest to the 
honorable Senator to alter his amendment, so as to 
make it read that the eastern terminus of the road 
shall not be north of Memphis. I move that as 
an amendment to the amendment of the Senator 
from South Carolina. 

Mr. BADGER. Would it be in order to move 
to add to that amendment, ‘‘nor south of the 
southern line of Tennessee?’’ [(Laughter.] 

Mr. BELL. [I should like to know what gep- 
tlemen mean by alluding to Tennessee in the man- 
ner in which they do. 

Several Senators. 
terminus of the road. 

Mr. PETTIT. They want to give you a bridge 
across the Mississippi. 


They want to give you the 


|| querq 


to the Senator from Louisiana, that the amend. 

ment of the Senator from South Carolina is an 

amendment to an amendment, and it therefore jg 

not susceptible of an amendment. 

Mr. DOWNS. I hope the Senator from South 

| Carolina will accept my amendent as a modifica. 
tion of his. 

Mr. CHARLTON. I have foreborne sayin 
anything about this bill, but I wish to say a few 
words now, inasmuch as I hear honorable genie. 
men object to the amendment of the gentleman from 
South Carolina, that it is making this a sectional 
question. Why, sir, without that, it is a sectiona| 
question already. I understood my friend from 
Illinois to say that you may avoid all constity. 
tional scruples in reference to running this road 
through a State, because you can locate it through 
the South Pass, which would steer clear of q\\ 
States. 

Mr. DOUGLAS. Or halfa dozen other passes, 

Mr. CHARLTON. Ishould like to know wha; 
other pass besides the South Pass will do that. 

Mr. DOUGLAS. The pass by way of Albu. 
ue. 

Mr. CHARLTON. If you run the road by 
Albuquerque, will you steer clear of any State? 

Mr. DOUGLAS. If you bend a little. 

Mr. CHARLTON. If you once begin to bend 
| a little, you may as well go down altogether. The 
idea is, that this is to be a northern road. Wecan- 
not shut our eyes to it. It is to run through the 
South Pass. My honorable friend from Illinois 
| knows that General Pierce, the President elect, 
is a strict constructionist, and a good State-Rights 
man, and therefore, never will consent to locate 
this road through a State. Then I understand he 
will be compelled to locate the road through the 
‘| South Pass. That will bring it in the forty-second 
| degree of north latitude, and bring it through the 
Nebraska Territory to the Missouri river, at the 
point which the Senator from Ohio [Mr. Cuase] 
first designated. I believe I am right in that; but 
if my friend from Illinois, who knows the topog- 
raphy and geography of that country better than 
I do, will say that this road can go through any 
other pass for available purposes without striking 
a State line, I will confess that | am mistaken. | 
do not think, however, that he can say so. There- 
fore I say it is useless to talk about not making 
this a sectional question, when by the bill it isa 
sectional question already. I think, after we have 
all been admonished by the Senator from Ken- 
tucky that we are to expect no favors as soon as 
the West has the power to put us under anything 
that they may call justice, ] am not disposed now, 
to concede anything which the just rights of my 
section of tae country, or which the true construc- 
| tion of the Constitution of the land at the present 
time, gives tous. But I do not desire to inflict a 
speech upon the Senate. 

Mr. DOUGLAS. When I used the expres- 
| sion ** South Pass ”’ in an illustration, I had not the 
slightest idea that there was any implication, direct- 
ly or indirectly, in the bill, that would indicate that 
as the location of the road. I will go further and 
say, as I can say, I do not believe, under this bil! 
that General Pierce would locate it through that 
pass. And I will go further and say that I be- 
lieve there are half a dozen passes through the 
mountains practicable for a railroad south of the 
South Pass, where it could be located, and that ona 
tolerably direct line, without touching any one of 
the States. I do not believe that the bill gives the 
slightest advantage either way in the location of the 
road. | believe that a central position will be select- 
ed under it, if it passes, not because I have any in- 
formation, but simply because it is being left to 
the Executive to do justice to the North and tothe 
South, and he will have a due regard to both sec- 
tions. I disclaim any idea that the North is get- 
ting the slighest advantage under the terms here 
used. 

Mr. DAWSON. I do not desire to make 
speech; I only want to announce this fact: I am 
| friendly to this road when it can, in my judgment, 
be constructed properly, and, as I before observed, 
| constitutionally. I am not influenced by section. 
I want the road to go upon the most direct and 
practicable route, and at the smallest expense, and 
before that can be done, there should be a survey, 
and that survey should be submitted to us, and 
we should, as representatives of the people, take 
|| the responsibility of declaring which route is for 
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their interest. [ wish to say that I received this 
morning from Ca’ifornia the proceedings of a pub- 
lic meeting upon this subject, which come up pre- 
eisely to the course which | have taken from the 
beginning. | beg leave to read a few lines of the 
last part of it: 

‘Your committee feel that itis unnecessary to suggest 
more reasons in behalf of the contemplated route which 
they thus so strongly favor, satistied as they are, that the 
General Government only desire in the execution ef this 
work to do justice to the whole country, and to establish 
the road where they believe the route to be most practica 
ble, and where it will best enhance the interests of our 
whole people ; and with this view your committee would 
respectfully recommend thata copy of this report be for 
warded to every friend of the cause in Congress, requesting 
that an appropriation may be made by the present Congress 
providing for the payment of the expenses of a preliminary | 
survey of both the northern route, so called, and the south 
ern or Gila route; that the board of survey be composed of 
gentlemen Of bigh scientific attainments, whose report 
would necessarily carry greater conviction to the judgments 
of our people than the mere ex parte reports of officers not 
specially detailed for that duty. This commission might 
start by the northern route during the summer season, as it 
would be impossitie to travel thither in the winter months. 
This route carefully examined, the corps of survey could 
return to the Atlantic States from San Diego by the southern | 
route at any season of the year, it being along the whole | 
line of the road but a continuation of a never ending 
spring.?? | 

If these things be true, and all this can be done 
in twelve months, and that survey can be pre- 
sented to us and an estimate founded upon it, and 
as the Senator from Massachusetts says it is need- 
less to amend this bill now, that nothing will be 
done before the meeting of the next Congress, 
why not make an appropriation to have a survey 
and estimate returned to us at the next meeting of 
Congress, and then decide according to the repre- 
sentation made by the surveys and estimates which 
is proper and right to take? Why this hasty 
arrangement? It is said by the Senator from 

ornia oposition has b voter 
California that such a proposition } been voted 
down once. That is no reason why we cannot | 
getatitagain. In my judgment, Mr. President, 
we are destroying this great national enterprise by 
attempting to fix upon it a position which the || 
judgment of the country will not sanction. 

Mr. DESAUSSURE. [accept the suggestion 
which was made by my friend from Louisiana, 
and will modify the amendment which I proposed, 
so that it shall read: 


‘< Provided nevertheless, That the eastern terminus of the | 
road shall not be north of Memphis, in ‘Tennessee.”’ 


The PRESIDENT. If there be no objection 
that modification will be made. 

There was no objection. 

Mr. BUTLER. I will say to my colleague I 
believe there is a concurrent opinion that the Gila 
route is best; but I will say to the Senate and the 
country that it will not be adopted. I will make 
the prediction. The road will go to the fakes. 

Mr. BELL. There is considerable temptation 
for me to give my vote on this amendment with 
the opponents of the bill, because it seems to look |/ 
to the interests of Tennessee, and that section of 
the country. Its adoption might defeat the bill. 
But independently of that, it is irreconcilable with 
the whole reasoning and principles on which I 
agreed to give my vote heretofore; and, therefore, 
although the amendment proposes to give the 
terminus to Memphis, in my own State, I shall 
be compelled to give my vote against it. 

Mr. BORLAND. I desire to say in substance 
what the Senator from Tennessee has said. I de- 
sire as much as any one can desire that Memphis | 
should be the eastern terminus of the road on the | 
Mississippi, and | believe that it will be, among | 
other reasons, for those which I stated yesterday 
in some remarks which I addressed to the Senate | 
on another subject. But, Mr. President, | am 
sure that the adoption of the amendment would 
defeat the accomplishment of the object which I 
have in view. It would give it a sectional charac- 
ter, which is calculated to defeat it, and no doubt 
would. [ believe the natural character of the 
country will carry it through. I do not believe 
that if we fix it by legislative enactment now, we 
can get the bill passed; but | do believe that leav- | 
ing it open to be determined by actual surveys to 
be made, it will be carried to the very point that | 
desire. The Senator from Georgia [Mr. Cuart- 
TON] called attention to the fact that if it went fur- 

her south.it could not pass through any territory | 
without going through a State. If the Senator 
will look at the map which has been prepared, he | 
will find that if it leaves the western border of 
Missouri or Arkansas, it passes through a very 





| road to the Pacific. 


| that here. 
| that the incoming President is an honest man; and, 


small portion of any State until it reaches the bor- 
ders of Califorma. It cuts across the projecting 
pointof Texas only a small portion. It will follow 
the line of the Canadian, which has already been 
explored extensively and successfully; it w ill have 
to turn a little to the rizht to avoid the mountains 
to get down to Albuquerque, and it will hardly 
touch the northern portion of Texas. It cuts over 
a very small angle, and before it reaches that point 
of Texas, it will have to pass over the western 
border of Arkansas, over four degrees of !ongi- 
tude. I think the objection which he urges falls 
entirely short of the true state of the facts in re- 
gard to this bill. 


Mr. DOWNS. I am very sorry to hear the 


| remarks of the two Senators who last addressed 


the Chair. So strong are my convictions, for rea- 
sons which | have urged heretofore, and shall not 
repeat now, that this terminus ought to be not 
north of Memphis, that, anxious as | am that the 
bill should pass, | shall vote for the amendment. 
It should be put in the bill. By fixing that ter- 
minus the distance is shorter, and the road can be 
better made. | do not exactly understand the 
Senators who have spoken on the subject. When 
they say that this amendment is to defeat the bill, 
do they mean that the terminus is never to be 
fixed as designated by the amendment? If so I 
cannot understand it. I neither want to cheat nor 


| to be cheated in this matter; but if it is the fact 


that those who support the bill will oppose it with 
the route south in it, [ do not know any better 
time than now to settle the question. I shall not 
debate the question now. have already given 
my reasons why I think the route greatly pre- 
ferable, but I shall not certainly vote for the bill 
if it excludes the southern route. I do not see 
why we should not do what we think right what- 
ever may be the consequence. If the amendment 
should be rejected, it will be decided to be a posi- 
sion taken by the Senate that this shall not be the 
route; and | regret very much to see the Senator 
from Tennessee giving his sanction to that. 

Mr. RUSK. The object of this bill is to get a 
This amendment comes from 
an avowed enemy of the bill. The friends of the 
bill are anxious to get a road. 


wake up a most furious opposition in the immedi- 
ate neighborhood of the points selected. ‘Take 
Memphis, Vicksburg will be in the way; take 
Vicksburg and there is the mouth of Red river. 
You cannot succeed in it. There has beena great 
deal of expression of confidence in the honesty 
of the incoming Administration. I do not intend 
to add to it. I have shown what confidence | 
have. I do not intend to make any statement of 
This bill is drawn on the supposition 


sir, its provisions form the highest compliment 
which the opposing party can pay to the personal 
integrity of the incoming President. Here is a 
subject which agitates the whole country. It is 
known that we cannot agree upon the termini. 
They have therefore agreed in this bill to say 


|| that we leave it to the President to determine which 


is the shortest, cheapest, and best route which will 
protect the commerce, and interests, and general 
defense of the whole country. We leave it to 


| him; and if he has the means of finding out, and 


if he is an honest man, when he finds out which is 
the shortest, cheapest, and best route for the whole 
country, that route he will select—that route ought 
to be selected. 

Mr. BELL. I must say one word in reply to 
the Senator from Louisiana, who has expressed 
his astonishment that I would give my assent to 
a proposition which, he says, if voted down must 
be regarded by the President and the country as 
the decision of this body against the location of 
the terminus at Memphis, or south of it. After 
the examination and surveys that have been made 
of the route on the Canadian river, or on the Red 
river, | regard either or both of them as practi- 
cable, and if I had it in my power, no gentleman, 
I suppose, would doubt that I would select the 
one nearest to my State. But I appeal to my 
remarks upon this subject heretofore to show that 
I placed my assent to this bill upon the clear con- 
viction which | had, after some observation of the 
sentiment and feeling notonly of the Senate, but of 
the House of Representatives, with regard to the 
| subject, that no bill could possibly pass either body 





They believe, | 
| what will be found to be so, that Congress never 
| can settle the termini of the road, because it would 
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which designated or defined the termini of the 
road, either east or west, or its general direction. 
I was perfectly willing that the interests of my 
State should take the general hazard with the 
northwestern and southwestern regions, and that 
provided the President should have delegated to 
him the power of designating the road, we would 
trust to the integrity, the intelligence, the patriot- 
ism of a northern President to do equal justice, as 
far as should lie in his power, to the whole western 
border. I at least—and I suppose I may rely 
upon my honorable colleague to concur with me— 
am ready to look to theenlightened patriotism and 
sound judgment of my constituents of Memphis, 
and of the west of Tennessee generally, for an 
approval of my course upon sucha subject as this, 
under the circumstances. 

Mr. JONES, of Tennessee. I desire to say a 
word in reply to what I suppose to be a remark of 
my colleague. If Ll understand him, he supposed 
[ would concur with him in voting against the 
amendment offered by the Senator from South 
Carolina. Iam sorry thatI cannotdoit. I shall 
be constrained to vote for it. I should not have 
offered it myself, because I feared the very con- 
struction which the Senator from Louisiana has 
placed upon its rejection, might be placed upon it 
by the President of the United States, in the event 
that the bill should pass. I therefore regret its 
introduction; but it being introduced, I cannot vote 
against it. 

Mr. DE SAUSSURE. It requires no great 
degree of frankness én my part to admit that I 
am an avowed opponent of the bill. I have been 
It is a monstrous bill. It 
isa premature bill. I believe it involves conse- 
quences that will be disastrous to the country. I 
am therefore opposed to it. But, sir, the amend- 
ment was offered in good faith. It was offered 
not with a view to defeat the bill, but to amend it, 
to make it available, at all events, to my section of 
the country, if it is to pass, and to provide that 
the road shall pass, where, if it is constructed, it 
ought to pass alone. And now I warn the Sen- 
ators from the South, I warn the Senator from 
Texas, that if ever he expects his road to pass 
through that country, *‘ now is the accepted time’’ 
to provide for it. If you desire to effect that, you 
must do it now while the power is in your hands. 
Pass the bill, and that power is gone. You have 
no meansafterwards to control the selection. You 
talk about leaving this power in the hands of the 
President of the United States. He never will 
have it. That bill, in its present form, will never 
go to the President of the United States, to be 
signed. Nobody but Senators who are so blindly 
misled by their project, would permit a bill of 
this kind to pass. What are the words? ‘It 
shall be the duty of the President of the United 
States to cause to be constructed a railroad.”’ 
What clause of the Constitution gives you author- 
ity to pass any such act? How can you make it 
the duty of the President of the United States to 
construct a railroad, to become the president of a 
railroad company? Iask you where you find the 
power? You have no such authority. if you 
cannot find it in the Constitution, you cannot find 
it anywhere else. The bill, therefore, will never 
go to the President cf the United States, to be 
signed in that form; and the President, I appre- 
hend, would never assume the responsibility which 
you have attempted to impose upon him. I have 
nothing further to say. 

Mr. WALKER. In regard to the remark of 
the Senator from Louisiana, that a mere negative 
vote upon this proposition may be considered as 
meaning a disapprobation by Congress of the route 
which the Senator from South Carolina proposes, 
I cannot think that it could be so construed; and 
if it should be, it will be but a balance of the ac- 
count between the North and the South. I think 
the Senator from Ohio (Mr. Cuase] proposed a 

oint between Independence, in Missouri, and 
Kainesville, in lowa, and that was voted down. 
Consequently, according to the rule of construc- 
tion adopted by the Senator from Louisiana, that 
location was disapproved of by the Senate. 

Mr. CHASE. It was not voted upon at all. 

Mr. WALKER. The Senator from Ohio says 
it was not voted upon. Well, sir, there can 
scarcely be any one so visionary, within the walls 
of this Capitol, whether inside of the Senate Cham- 
ber or not, as to suppose that it would have suc- 
ceeded if the vote had been taken; and not only so, 
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whether it was voted upon or not, whether it 
was rejected or not, it is certain that it has not 
been adopted. Now,! am sorry to see that the 
Senators from ‘Tennessee disagree in regard to 
this amendment. One of them says he will not 
vote for it. It can be upon no other ground— 
without implying any censure in the remark—than 
selfishness. He supposes it is patriotism. 

Mr. BELL. I would go for my own section, 
if | had the power to fix the route. 

Mr. WALKER. He may, and doubtless does, 
think he is actuated by principles of patriotism; 
and I believe he is to a great extent. [He may be- 
lieve that that will be the better and cheaper 
route. I have no doubt he does believe so; but 
now that Senator, in the candor of his nature, I 
presume would not deny that he would go for 
this proposition because it is Memphis, Tennessee. 
If the road should point in the direction of the 
State which J have the honor partly to represent, 
I might vote forit. I might desire very much to 
see the termination upon the line of the territory 
of the United States, in a direction which would 
secure to my section of the country the eastern 
terminus of the road. But, sir, as long as | de- 
sire, as afriend of this measure, that the road 
shall be made, and as long as the friends of the 
bill seem to show a disposition to stand by it, 
with its present general features, 1 should vote 
against a proposition of that kind, and would be 
willing to acknowledge that I would do it almost 
solely upon the score of selfishness—local interest. 
I mean by that, that I must be guided as much 
by patriotism, as I conceive my honorable friend 
from Tennessee {[Mr. Jones] is in this matter, 
and that it would be a better route; but what of 
that? That would be my opinion. He has his 


opinion. He may be right; | may be right. We 
may both be wrong. St. Louis may be the best 
point. New Orleans or Vicksburg may be. Om- 


niscience can only tell at present, for | admit that 
there is, and will be, a good deal of darkness 
about us, until we shall learn more by an actual 
survey. But while we do know no more than we 
do, it seems to me the bill now stands upon as 
good a basis as we can put it. 

Mr. DAWSON. I desire to say to my friend 
from South Carolina that 1 shall be constrained to 
vote against his amendment. ‘The position I oc- 
cupy is that the railroad should go on the route 
that is practicable, and where it will do the 
greatest public good. The ground that I am act- 
ing upon is, that we can determine that only by a 
proper estimate and survey, and I am waiting for 
that result. I shall therefore vote against the 
bill invariably until these things are presented. 

The question being taken by yeas and nays, 
resulted—yeas 1], nays 28; as follows: 

YEAS—Messrs. Brodhead, Brooke, Butler, Charlton, 
De Saussure, Downs, Fitzpatrick, Hunter, Jones of Ten 
nessee, Mason, and Soulé—11. 

NAYS—Messrs. Atchison, Bell, Borland, Bradbury, 
Cass, Chase, Davis, Dawson, Dodge of Wisconsin, Dodge 
of Iowa, Douglas, Feich, Fish, Foot, Geyer, Gwin, Hous 
ton, Jones of Lowa, Miller, Rusk, Seward, Shields, Smith, 
Spruance, Sumner, Underwood, Wade, and Walker—238. 

So the amendment was rejected. 

Mr. SEBASTIAN stated that he had paired off 
with Mr. Bayarp. 

Mr. UNDERWOOD. There is a matter of im- 
portance which | must bring to the attention of the 
Senate, in consequence of striking out the act of 
mcorporation. Ithink itrequiresamendment. I 
wish particularly to call the attention of the friends 
of the bill to it. In the seventh section it is pro- 
vided that if the company shall fail to comply with 
the terms of the contract, the whole work which 
they may have done shall be forfeited to the United 
States. But then the section goes on directly and 

rovides that ‘‘in case of any such failure, the 

resident of the United States shall readvertise 
and relet to other contractors,’ &c. The diffi- 
culty is this: the other contractors go on and fin- 
ish the work. Suppose the Government wishes 
to take it and make it free. That is the object I 
have in view. I do not intend, if I can help it, to 
let the company have the work forever. Then 
the ninth section provides that the company is to 
be required ‘‘ to surrender to the United States 
‘the said road and line of telegraph, with their 
‘equipment, appurtenances, and furniture, upon 
‘the payment to the said company of the cost of 
‘ construction of the same, allowing ten per cent.,”’ 
&c. I conceive that there will be a difficulty in 
regard to the construction of these provisions. 


| questions of constitutional power. 
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W hat is to become of the expenditures of the first 
company which have been forfeited ? 

Mr. RUSK. There is not the least difficulty in 
the world. They are forfeited; and under an- 
other provision of the bill the new company which 
would make the contract must keep an account 
of their expenditures. 

Mr. UNDERWOOD. I beg the friends of the 
bill to hear mea little while. I labor under the 
apprehension that there is a difficulty; and if I can 
see that there is not, 1 shall most cheerfully sus- 
tain the bill as it is. Now, the language of the 
section which I have read is, that the company 
surrendering the road is to receive the whole cost 
of construction, ‘‘ allowing ten per cent. profit 
‘ upon their investments, deducting from the whole 
‘cost of said road the amount of the bonds paid 
‘to the said company, and the proceeds of the 
‘lands granted to them.’’ Now, you perceive 
that the bonds granted to the company that fin- 
ishes the road will only be a small portion of the 
bonds which 


ing 
ning. 


have been granted from the begin- 
My object is to get clear of these difficul- 
ies. The first company may have received bonds 
to the amount of ten millions. The company 
which ultimately constructs the road may have 
received to the amount of ten millions. The diffi- 
culty grows out of the construction of the clause. 
The language is, that the company that is com- 
pelled to give up the road is to receive the whole 
cost of construction. What I want to suggest to 
the friends of the bill is, that they should insert 
in some appropriate place the following: 

The cost of that part of the road which may have been 
forfeited to the Goveriment, if any, and the amount of the 
bonds paid to the company completing the road, and the 
proceeds of the lands sold or disposed of, and the value of 
those retained by the company completing the road, shall be 
deducted from the amount of the total cost of the road, and 
the remainder paid (o the company surrendering the road 
to the Government. 

That will place it in such a condition that there 
can be no difficulty about it. That, I am sure, is 
what we all mean and wish; but I apprehend that 
in consequence of changing the character of the 
bill, by striking out the corporation clause, the 
difficulty may arise. If they had all been corpo- 
rators coming in, | apprehend they would have 
been entitled to the stock in the company in pro- 
portion to their contributions,and they would not 
have lost the stock by others coming in and com- 
pleting theroad. That would have been just, and 
could have been secured by regulation. But there 
is now a difficulty, as I think, whieh I have con- 
ceived it my duty to bring to the attention of the 
Senate. If the first contract is forfeited, a subse- 
quent contract is to be made. When you come 
to take the road away from the second contract- 
ors, the bill provides that the whole cost of con- 
struction is to be returned to them. That provi- 
sion of the bill is not sufficiently explicit. 

Mr.GWIN. I think I can satisfy the Senator. 
They do not get one cent for the construction of 
the road until they complete fifty miles. If acon- 
tractor fails, he fails at a risk—and that is the cost 
of the road. If he has contracted for a thousand 
miles, and builds five hundred and completes it, 
he gets paid for it; and that is the cost of the road. 
Then if another takes the other five hundred miles 
and completes it, that is the cost of the road. They 
are required to keep books with the most minute 
detail. I think there is no difficulty in it. 

Mr. UNDERWOOD. I really apprehend that 
my objection is not understood. 

Mr. DAVIS. The clause alludes to the cost to 
those individuals. 

Mr. UNDERWOOD. If it means that, I am 
content with it; but it does not so read. 

The PRESIDENT. If there be no further 
amendments to offer, the bill will be reported to 
the Senate. 

Mr.CASS. Mr. President, 1 am very anxious 
for the construction of this road, as [| have more 
than once stated to the Senate; and I have resisted 
every effort to impede this bill, and shall continue 
to do so, excepting upon vital points, involving 
I believe this 
measure 1s one of the most important—I had 
nearly said the most important—which can en- 
gage the attention of Congress, embracing interests 


| bearing equally upon the present and the future of 


our country. The Senator from Virginia {Mr. 
Hunter] has presented the objection with great 
force, and it has been repeated by others, that this 
bill transfers legislative powers to the President, by 


E. Feb. 19, 
the control it gives to him over the route and diree. 
tion of the road. 1 do not so consider it. [ eon. 
sider these matters as questions of administration 
rather than of legislation. I have no doubt of 
the right of Congress to enter into every detail 
connected with this work, should it be disposed 
as it would have the right to prescribe how many 
windows there shall be in the proposed addition 
to the Capitol. But I think it is better for the 
Legislature to make general provisions for the con. 
struction of such works, leaving the Executive 
Department to carry them into effect. Besides, | 
yet remain firmly of opinion, notwithstanding the 
contrary opinions we have heard advanced, that 
no bill fixing the route and termini of this roaq 
could pass Congress. There are 80 many loca! 
interests to operate, that a majority could not be 
found to unite upon these exciting subjects. And 
I think we have had sufficient proofs of this dif. 
culty, or rather impossibility, in the short byt 
strongly-marked debate we have just heard, touch. 
ing these matters. 

] am persuaded that the fate of the measure de. 
pends upon leaving the question of location to be 
determined, independent of Congress, under the 
direction of the President, and by information to 
be obtained by a proper examination and survey 
of the country. I see no force in the objection 
that this is a duty not proper to be imposed upon 
the President, committing to him the execution of 
such a work. Why, sir, in conferring such a 
power upon the President, we ther@by confer upon 
him the proper means of executing it. We have 
committed to him the construction of the new 
Capitol; we commit to him every day the con- 
struction of other works, forts, arsenals, mints, 
ships-of-war, and a thousand others; and in asim- 
ilar manner the first Cumberland road act, which 
is on the desk before me, committed to Mr. Jef- 
ferson the execution of the duty and its continua- 
tion westward, till it was stopped, was regulated 
in the same manner; and though the sphere of loca- 
tion was much more restricted in that case than in 
this, still the same principle was involved, for 
neither of the termini of the road was established 
by law. 

It is easy to see what general principle will gov- 
ern the President in the performance of this duty, 
He will appoint competent, intelligent persons, en- 
gineers or others, to make the necessary plans 
and surveys and estimates, and these will be re- 
turned to the proper Department, and after the 
subject has been fully investigated by the Presi- 
dent, he will authorize the location of the road, 
in part or in whole, as he thinks fit, and then com- 
mit the general contro] to the Department, under 
regulations approved by him. I confess, sir, [ 
would réther the bill contained a provision for the 
appointment of commissioners by the President 
and Senate, for the purposes of location; and if 
any gentleman will move such a provision, with- 
out any other clause to impede the object, I will 
cheerfully vote for it, though I do not wish to in- 
terfere myself with those having charge of the bill. 
Such an arrangement should give to the President 
full power to approve or disapprove the location; 
still, with or without such a provision, I believe 
the necessary information for the location of the 
road will be procured by means of a commission. 

The Senator from Virginia seemed to object to 
this road, that there would be very little profit 
from it. The question of pecuniary profit is one 
which has no weight with me in the consideration 

"of this subject. My own expectations upon that 
point are perhaps not higher than those of the 
gentleman from Virginia. | have no great faith in 
the prediction that the commerce of Asia with 
America and Europe is to find its passage across 
this route. I believe that there are serious obsta- 
cles which will prevent sucha change in the inter- 
communication between the East and the West. 
But I have learned not to speak too confidently 
upon the developments of the future, though I 
will say that this consideration will have no bear- 
ing upon the vote which I shall give; that will be 
influenced by what I consider more important 
views. 

One of the Senators—I do not recollect which— 
but one of them has said during this discussion, 
that the road is notneeded for the purpose of de- 
fense, because before it can be constructed Oregon 
and California will be in a condition to defend 
themselves against the world. In my opinion, 
they are in that condition now. I believe it 1s 
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»avond the power of Europe to send an army 
which could overcome that portion of our Repub- 
The distance, the difficulty and danger of 
-ansportation, and the impossibility almost of 
ding the means of subsistence for such a gigan- 
‘enterprise on the other side of the earth, fur- 
sisi ir surmountable obstaclés against its accom- 


shment. 
Gentlemen talk seriously about the tremendous 
effect of a ship-of-the-line and a frigate upon our 
Pacific That marauding parties might 
nd, or that a buecaneering ship might do some 
iry there as well as here, no man can doubt; 
tas to conquest—you might as well attempt to 
blow up the rock of Gibraltar with a pop-gun as 
to conquer the sturdy and patriotic population that 
«to be found in those regions. From their hills 
and their valleys they would mock to scorn any 
army that Europe could send there. I have not 
fear of such an attempt. My fear is 
m within and not from without. I have a 
settled conviction that our tenure of that part of 
he Confederation depends in a great degree upon 
the facilities we may provide for reaching it. If 
ou desire to unite the Atlantic and Pacific citizens 
by indestructible bonds, you must unite the At- 
intic and Pacific regions by a bond of communi- 
‘ation, which, in fact, will make them one people. 
\ Government like ours, depending upon opinion 
nd not upon force, cannot expect to preserve ‘ts 
rganization where it is separated by a world of 
vilderness and by months of time. In such a 
tate of things there will be a want of sympathy 
f feeling and of mutual dependence. Distance in 
ese days is resolved into time, and by the meas- 
ire proposed you can bring the extremes of our 
ountry closer together than were Philadelphia and 
Savannah when the Government was organized. 
This means of prompt and easy communication 
we must have; and when we have it, and not till 
then, we shall have one country, one people, one 
lestiny. tis, therefore, in a political and social 
point of view that I deem this road so important, 
whatever may be its effects as a commercial route, 
r as a means of communication connected with 
the defense of any portion of the country in time 
of war. I do not mean, by anything I have said, 
question the expediency of fortifying proper 
ints upon the Pacific coast. I think such a 
measure very necessary to prevent sudden incur- 
ions or marauding expeditions. But [ totally 
leny the necessity of such measures with a view 
to prevent the conquest of the country. 
| have already stated to the Senate that I have 
isuperable objections to the establishment by the 
General Government of a corporation within the 
imits of a State. 
Mr. RUSK. Thatis stricken out from the bill. 
Mr. CASS. I know it, and Iam glad of it. 1 
llude to the subject to state that I had two serious 
\bjections, insurmountable, indeed, to this bill; 
ne, the section providing for the incorporation, 
d which has been struck out, and another which 
till remains, and whith, if retained, will prevent 
ne from voting forthe bill. I have in vain sought 
n the Constitution the power of the General Gov- 
ernment to make a road within any State; that is, 
to make a communication which shall have the 
legal attributes of a road, with a right to condemn 
roperty for its formation, and to provide penalties 
for its protection and preservation, taking full juris- 
liction over it. What it might be necessary to do 
in time of war to facilitate military operations, I 
not now undertake to consider. The power 
f the Government to construct a way through its 
wn land, I donot dispute. It has been exercised 
more or less since the foundation, and is conferred 
by that clause of the Constitution which gives to 
Congress the right to regulate and dispose of the 
iblic property. But in such a case, the legal at- 
tributes of a road cannot attach to such communi- 
cation. No Senator can point to a clause in the 
Constitution which authorizes us to enter a State, 
and to assume jurisdiction over roads within it. 
Mr. RUSK. With the consent of the State? 
Mr. CASS. With the consent of a State or 
without it, itis all the same. Let me say to the 
honorable Senator that there are thirty-one States 
in this Union, and upon his construction, instead 
of one Constitution for the General Government, 
we shall have thirty-one. If we say to the State 
of New Hampshire, let us build and endow a col- | 
lege within your limits, she may say very well; | 
f you are disposed to appropriate a round sum of |, 


x 


coast. 


least 
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money for that purpose, you have our consent. 
And then the General Government will possess 
the right to establish a magnificent university in 
that State. Coming to Massachusetts the temp- 
tation may be to support all her common schools, 
and it would not be wonderful if the offer should 
be accepted, and a new and most important pre- 
rogative thus conferred upon the United States 
within the limits of one member of the Confed- 
eration. New York, being a large State, might 
require a larger consideration, and that might be 
found in a proposition to defray all the expenses of 
the State government, and to be allowed to pass all 
laws which Congress might think proper, within 
the State. It cannot be ecessary to pursue these 
illustrations. There is not a single object in the 
vast concerns of life which might not thus be 
brought or be bought within the jurisdiction and 
control of the Federal authority,—roads, canals 


I 
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bridges, banks, corporations, and whatever else, 
indeed, the wants of society require. I do not 
deny, sir, that many of these supposed cases are 
little hkely to happen; impossible, indeed, in the 
present state of public opinion. But they test the 
principle, as they all come within the same cate- 
gory, of giving jurisdiction to the General Govern- 
ment, by this new process of assent; and no man 
can tell, when an abuse begins, where it is to end. 
Better repel it at the threshold than to allow it to 
get possession of the hearth-stone. Establish 
such a doctrine, and instead of one Constitution 
we shall have thirty-one; and how permanent or 
how transitory they may be who can tell? Is the 
Legislature of the State thus giving its assent to a 
new proposition, to be forever bound by the act, 
or is it repealable whenever a majority of the Le 
cislature feel the error, and endeavor to correct it? 
What a strange exercise of power would such a 
state of things entail upon the country! 

It must be recollected. sir, that this is not a Gov- 
ernment possessed of any residuary powers. 
When a political community organizes its institu- 
tions, it gives to its Government all the power 
which is not withheld. Such Government is the 
representative body of the community holding in 
trust the powers of its constituents. This is the 
theory of all governments derived immediately 
from the people. But when sovereign States as- 
sociate together for certain specific purposes con- 
nected with their internal and external prosperity 
and defense, the Government thus instituted pos- 
sesses only the power that is expressly granted to 
it. The people and the States composing the Con- 


federation are the residuary holders of the powers | 


not granted. ‘This general view is fortified by the 
express provisions of our Constitution, which re- 
serves to the States and to the people all the rights 
not ceded by them to the General Government. 
It is to the Constitution, therefore, that we must 
look in order to ascertain what we can do in any 
given case. If the power is granted, we can ex- 
ercise it without or against the consent of any par- 
ticular State, and if it is not, the assent of even all 
the States cannot give it, unless that assent takes 
the form of achanve of the Constitution in the 
mode itself points out. Without that, you cannot 
touch a single comma even of our great charter; 
and yet if this new doctrine is established, it be- 
comes a mere face of wax, which any one State 
may mould at its pleasure. So far as [ recollect, 
the Senator from Virginia [Mr. Hunter] is 
rect when he says that there is but one provision 
in the Constitution which requires the assent of a 


cor- 
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State to the action of Congress, and that is where | 


exclusive jurisdiction is sought to be obtained over 
sites for the construction of forts, arsenals, and 
other needful buildings. 

If the Senator from Texas, [Mr. Rusx,] who 
has charge of the bill, and is no more anxious for 
the accomplishment of the object than I am, will 
change the terms so that the road, where it passes 
through any State, shall be made under the au- 
thority of the Legislature upon principles now 
familiar to our Legislature upon this subject, I, for 
one, will cheerfully agree to grant any reasonable 
amount of public land which may be necessary. 
And with respect to that portion of the road be- 
tween whatever State bordering on the Missis- 
sippi it may traverse, and California, being the do- 
main of the United States, ! will vote for land and 
money to such an amount of both as will insure 
the work. The difficulty that meets me is not one 
of cost, but of constitutionality. By this means 


we avoid all objections, leaving to the State gov- || investigation may point out 


| indeed, looking even to jurisdiction. 
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ernments to act within the legitimate sphere of 
their operations, while our own action is confined 
to the public domain, which, by the Constitution, 
we have full right to regulate and dispose of. As 
a practical question, [| have not the shehtest doubt 
that this arrsngement would give us the road, and 
it seems to me that those in favor of the meas- 
ure take upon themselves great responsibility 
when they reject this proposition. Why, sir, it 
is more favorable than the bills we have before had 
reported upon this subject, for they provided noth- 
ine but 


SE ————— 


ind, while this makes a similar provision 
in the States; and in the immense desert 
try through which the road must pass, and where 
its construction would be most difficult and ex- 
pensive, a vast amount of money is granted in ad- 
dition to the land: and I am perfectly willing to 
increase the quantity of land lying in either of the 
States through which the road may pass, to any 
reasonable amount, if it can be shown the 
quantity herein rranted will be found insufficient 
for the purpose; and besides, in any view, the 
grant of land and money, within the Territories, 
will insure the construction of the road over the 
most difficult and extensive portion of the route; 
and whocan doubt, that if made there, it woald 
soon work its way east and west to the proper 
termini? That result is This partial exe- 
cution of the work would inevitably and speedily 
lead to the execution of the whole. Better, far 
better, take this than nothing. 

I trust, sir, that this common-sense view of 
subject will be taken by the friends of the bill, and 
that this great measure will not'be rejected because 
all its details cannot conform to the wishes 
individual Senator. 

The effort to procure a grant of money for the 
construction of a canal at the Sault Ste. Marie has 
been referred to, an@ I must confess that I do not 
comprehend how any member 


coun- 


1 
that 


sure. 


the 


of every 


who voted arainst 
that proposition on the grour d of its unconstitu- 
tionality, can vote for this The 
difference between that case and this is a very ob- 
vious one, and very obviously in favor of the grant 
there and against it here. “A canal at the Sault 
Ste. Marie will open a communi n with Lake 
Supertor, almost j souther 

coast is owned by the United States 


a work, by facilitating inter 


road in a State. 


every foot of 
ourse such 
ymmmunication, would 
vreatly enhance the value of a vast amountof pul 
lic property. The canal must run through the 
land of the United States. There is not an inch 
on the route which does not belor Y the Gen- 
eral Government. The bill for its 
assumed no jurisdiction whatever. It claimed no 
legal attribute for the canal, no rieht to condemn 
property, no penalties for its protection, nothing, 


construction 


It wasto bea 
cut of aboutthree quarters of a milein extent, which 
the United States was just as competent to make, 
as to dig a mill-race or a ditch upon the site of ar 
arsenal, or upon any portion of the public proper- 
ty. It was a measure looking to tl 

the value of the property, and especially desirable 
as fA 


e increase of 
means of defense for a distant and exposed 


frontier, by opening a ship communication betweer 


i 
our great inland seas, which would enable our naval 
to the t 


"forces to pass from one other withor 
interruption, thus avoiding the necessity of havy- 
ing two fleets instead of one. But what is this 
proposition? It assumes the right to lay out and 
establish a road through a State, not over the Jand 
of the General Government, but over all land, 
condemning it, if necessary, and giving tosuch road 
all the legal! attributes of a highway, to be enforced 
in the courts of the United States. And yet,cen 
tlemen who saw no power to grant money for 
the Sault Ste. Marie canal, find in the Constitu- 
tion the right to enter a State, and exercise powers 
there never conferred upon Congress. 

A few words more and I leave tine subject. We 
have heard it said in this discussion that this 
road may not run through a State at either its 
eastern or western termination. I suppose it is 
the object ofevery member who supports this mea 
ure, to make a useful and practicable road from 
the Mississippi, or from some accessible point near 
it, through California, to the Pacific ocean. I sup- 
pose if this route is not foliowed, that we shall fail 
in the great object we are seeking to obtain. No 
man acquainted with the country, or who will look 
at the map, can doubt this. And 1 road we must 
have by such a route and such termini as & proper 


We have heard 
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many expressions of confidence in the President 
elect. Iam not going to follow that example. LI | 
voted for him, and that is the best proof I could 
give of my confidence in his qualifications. The 
rest I leave to time, and with an unshaken trust in 
the ability and patriotism of his administration. 
But the question involved in this claim of juris- 
diction is not one of confidence, but of the Con- 
stitution. It is conceded that by the existing pro- 
visions of the bill, ifthe President should believe 
that Congress has the power to authorize the con- 
struction of this road in a State, he may locate it 
there, and that if he does not so believe, he will 
not so locate it. That is no ground for my action. 
B. lieving that Congress has no such power, I will 
not transfer the right of decision to any Chief 
Magistrate whatever. I must act upon my own 
construction of the charter of our Government. 
How, then, am I to vote fora bill which may be- 
come constitutional or unconstitutional agreeably 
to the opinion, not of the legislator, but of the 
officer charged with its execution? Thatis no 
ground for just legislation. It is our duty to pass 
such laws only as are clearly constitutional, and 
for which we ourselves are responsible. 

I do not desire longer to detain the Senate, but 
] will merely repeat that I am anxious for the con- 
struction of this road, and that | am prepared to 
grant any reasonable amount of land and money 
for that purpose within the limitations I have 
mentioned, 

Mr. JONES, of Tennessee. I desire to ask 
the Senator from Michigan a question. I am very 
much inclined to follow him in a good many 
things; in others | am not. If I understood him, 
he would vote any quantity of the public lands to 
construct a road, but he will not vote any money. 

Several Senators. Ina State. 

Mr. JONES. Then he will vote no money in 
aState. Now, I desire toask the Senator whether 
he voted to appropriate money to construct a canal 
around the Falls of the St. Mary, in the State of 
Michigan? I do not know whether he did or not. 

Mr. CASS. The honorable Senator could not 
have heard me when I adverted to this topic a 
few minutes since, but if he wishes it I will repeat 
the difference between the two cases. 

Mr. JONES. Certainly. 

Mr. CASS. It is simply this: The canal at 
the Sault Ste. Marie was, every foot of it, to pass 
through the public lands. There was not one 
word in the bill conferring upon the United States 
any jurisdiction whatever. The power to make 
the canal was derived from that provision in the 
Constitution which gives to Congress the right 
to regulate and dispose of the public lands. It 
was as clearly competent for them to do this as to 
authorize a ditch to be dug in any part of the 
property of the United States. There was no 
assumption of power, no peculiar attribute granted 
to the canal. 

Mr. JONES. The Senator says it had none of 
the attributes attached to this road. It was a ditch 
prcanal. Ido not know but that this road is a 
ditch, and the only question I want to settle is, 
whether it is constitutional to appropriate money 
out of the Federal Treasury to dig a ditch in one 
State when you cannot do it in another. That. 
is the only point. 

Mr. CASS. I will ask the Senator another 
question. Itissimply this: Does he see no differ- 
ence between the power of Congress to cut a canal, 
or make a road, or throw up a bank upon its own 
lands, works with no peculiar legal attributes, and 
which give no jurisdiction to the General Govern- 
ment, just as any other landholder might do, and 
the power to go into Tennessee and there to estab- 
lish roads at pleasure, through every part of the 
State, condemning the property of individuals, and 
assuming jurisdiction over such roads, and pro- 
tecting them by penalties to be enforced by their 
own courts? If he does not, IT do. 

Mr. GWIN. I desire to ask the Senator from 
Michigan a question. Suppose the terminus of 
the road should be at Memphis, or the other side 
of the State of Arkansas, and from there, until it 
reached the Territories of the United States, if the 
whole was public lands of the United States, would 
he vote for the bill? 

Mr. CASS. The honorable Senator means to 
ask if the United States can appropriate money to 
improve their own land? 


Mr. GWIN. Within a State. 


| Which our statute-books are Alled. 


proposition, and I have not a shadow of doubt 
that they have full authority to make such appro- 
priauions, just as any other land-owner might do. 
They do it every day, for the purpose of sur- 
veying the land, and for many other objects, with 
‘Lhe honor- 
able Senator will recollect that the power to regulate 
and dispose of the public lands is not terminated by 
the admission of a Territory into the Union, It 
continues as long as the United States holds the 
property; and all the laws relaung to its protec- 
tion and disposition are in as full force at this 
moment in Ohio as they are in Minnesota. This 
right of regulation and disposition gives no polit- 
ical power, and therefore, when the United States 
make a road, or way rather, through their own 
land in a State, such road is just in the same con- 
dition, so far as regards its legal attributes, as it 
would be if made by an individual; and thus full 
political jurisdiction is preserved to the States, 


while the regulation and disposition of the public | 


lands continues in Congress. 

Mr. DODGE, of lowa. Mr. President, 1 send 
an amendment which | have to offer. 

The PRESIDENT. To what part of the bill 
does the Senator propose his amendment? 

Mr. DODGE, 1 will just ask that it may be 
read for the information of the Senate. It makes 
but lithe difference as to which place it should 
come in, and for myself, 1 do not want it to come 
inatall. [Laughter.] It may come iu anywhere, 
but my wish is, nowhere. 

Provided, That the eastern terminus shall not be south 
of St. Louis, Missouri. 

St. Louis and Memphis are two almighty great 
cities situated on the Father of Waters, over in the 
valley of the Mississippi, and each with numerous 
other cities and growing towns expecting to be 
made the terminus of this Atlantic and Pacific rail 
road; and the Senator from South Carolina, by 
way of feeling the pulse of Senators, dividing the 
friends of this bill and arousing sectional feeling, 
I fear, has offered an amendment to fix Memphis 
in the law as the eastern terminus of this road. I 


saw with the deepest regret, that he succeeded in | 


winning the junior Senator from Tennessee [Mr. 
Jones] to the support of his amendment, which, 
ifit had beenadopted, must ee have brought 
defeat to the bill—thus closing the door to all hope 
of Memphis, or any other point, ever being its 
eastern terminus. The Senator from Tennessee 
[Mr. Jones] gave as a reason why he should sup- 
port the amendment of the Senator from South 
Carolina, that if it were voted down, it would be re- 
garded by the President asa Senatorial or Congres- 
sional condemnation of Memphis. I differ from him 
in that opinion; and offer my amendment for the 
rer see St. Louis in the same category as 
Memphis. I am equally friendly to both of these 
growing cities, but do not intend that either of them 


will add, that if an amendment were to come from 
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for presidential favor—none condemned, none rer 
ommended. If my humble voice could reach the 
President, | would say to him, in considering and 
deciding this matter, should it be left to him, dis. 
regard ail little, miserable, humbug amendment 
having their origin in local animosity or sectioya| 
discord. Such I know, too, will be his course, and 
that he will act upon it as & great question whieh 
affects the destinies of millions of freemen, and o¢ 
generations yet unborn. The character of the 
man and the place which he fills are all the guar. 
antees I want. 

Mr. DE SAUSSURE. I beg to repudiate 1}, 
compliment which is attributed to me. | 
do not live upon fire. [Laughter.] But [ have 
something more serious to say. It is this: tha 
the amendment which | offered was not offered jy 
the spirit which the honorable Senator supposes. 
I did not suppose, at first, that this bill would jy. 
carried; but if it is to succeed, I desire, at » 
events, that the road should be carried throug) 
that country where it will be most practicable, 
and do the most good. I have not been an ipa. 
tentive observer of events recently. I have reaj 
the accounts of many of the travelers who haye 
gone from here to the West. I have observe; 
that by what is called the South Pass, away dow) 
to a very considerable southern latitude, for a grea: 
many months the mountain passes are gorge) 
with snow, and filled, to the extent of from fifteen 
to twenty feet in depth, with snow. When the 
Senator from Illinois [Mr. Doveras] the other 
day pointed out the beauties of that country, 
where there were no ‘“* barrens,’’ and when he 
was describing to us the hardships of the emi- 
grants, whose bones were whitening the soil, | 
referred back to my reading, and found that this 
was the fact, that they were traveling in a coun- 


real|y 


| try—lI take it from Frémont’s account—where the 


ground was covered with snow, and they were 
unable to procure the means of subsistence, and 
where they were passing through sands, and 
could procure no water. I am satisfied that if « 
road is to be established from here to California, 
it ought to be through the country which has been 
designated upon the map—that is, through Albu- 
querque, and leading to Memphis. I have be- 
come entirely satisfied that that is the true route. 
[ became satisfied of it, because there are ob- 
structions further north, which they will not be 
liable to on the south of that line. 

It was, therefore, in no factious spirit at all, in 
no improper spirit of opposition to the bill, that | 
made the proposition. To be sure I did suppose 
that if the route was designated, and it was ascer- 


| tained that it would be as far south as Memphis, 


| 


should kill the Pacific railroad, if I can help it. I | 


an enemy of the bill fixing the terminus of the road | 
at the city of my own residence, or at that of my 


colleague, I would stamp it with the verdict of 
my condemnation. 

Mr. JONES, of Iowa. So would I. 

Mr. SEWARD. That is the right talk. 

Mr. DODGE, of lowa. No amendment that 


' comes from an avowed enemy of the bill shall re- 


ceive my approbation. I seize the occasion to 
volunteer my testimony to the strong feelings of 
friendship and favor so repeatedly expressed by 
the senior Senator from Tennessee [Mr. +e 
in the room in which the Special Committee hel 
its meetings. 

The Senator from Ohio [Mr. Crase] has the 
honor of having first introduced an amendment 
which raised the sectional question. If I may be 
allowed the expression—I make use of it respect- 
fully to both—a Free-Soiler raised the first ques- 
tlon of that sort, and a fire-eater soon comes to 
join him in the work of further exciting it. I was 
prepared, ifit had come to that point, to vote against 
the amendment of the Senator from Ohio, although 
it proposed to bring the road either to Independ- 
ence, in Missouri, or to Kanesville, in lowa. I 
want this amendment voted down, that St. Louis, 
Independence, Missouri, Kanesville, lowa, Mat- 
agorda, Texas, southwest corner of Arkansas, 
Vicksburg, in Mississippi, and all other points 
named or thought of may stand alike. So far as the 
action of this Senate or Congress is concerned, I 


Mr. CASS. Within a State. I understand the | want them allto staad alikeand upon equal grounds || 


I might safely count upon the votes of the Sena- 
tors from Tennessee. I did suppose that other 
southern Senators might be found also to vote for 
it, and to vote against the bill, unless the amend 
ment were adopted; but that it was intended main- 
ly to influence them is not exactly what entere( 
into my contemplation. Sir, I do not boast oi 
being more national than other gentlemen, or quite 
as national, perhaps, as some of my friends upon 
this floor; but when a vast enterprise like this is 
about to be undertaken, when the resources of this 
country, not for.one year or two, but ten or twen- 
ty, involving the interests of such a very large 
proportion of our people are at stake, I desire tha! 
that enterprise shall be carried out in a way whic! 
conduces best to the interests of all the parties 
concerned. And I did apprehend that if without 
designating this route the bill is passed, the power 


| passes out of the hands of the South to give the 


direction to it. There is no chance hereafter to 
locate it so far as the South, so far as Memphis is 
concerned. - 

Mr. CHASE. The amendment submitted by 
me, some days fince, was offered in good faith 
It was not voted on, for the bill of the Select Com- 
mittee, now before us, was substituted for that 0! 
the Senator from California, then under discussion. 
I certainly did not anticipate the necessity of s#y- 
ing a word upon that amendment at this time, bu! 
the remarks which have been made by the honor- 
able Senator from Towa, [Mr. Donce,] however, 
seem to require a few words from me. ; 

The difference between that Senator and mysel’ 
is precisely this: [ believe that it is the duty o! 
Congress to determine upon the location and ter- 
mini of this road. He does not. I do not believe 
that it ought to be referred to the President of the 
United States. Hedoes. The amendment offered 
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by me was designed mainly for this purpose: to 
call the attention of the Senate to the impossibility 
at this time, and with the degree of information 
which we possess, to determine upon the proper 
termini and the proper route. Thedebate which 
¢liowed answered that purpose. It was my opin- 


ion that we had not sufficient information to en- 
able us to determine those important questions, 
and in that opinion I found myself sustained by 
the concurrent judgment of the Senate. We all 
agree as to this. The simple question then re- 
maining was this: Shall we obtain the information 
necessary to form an intelligent opinion, or shall we 
concede to the President the power of determining 
as to these important questions, and contracting, 
also, for the construction upon such terms, and 
with such company as he may see fit? That ques- 
tion was presented by the amendment of the Sen- 
ator from Pennsylvania, which I sustained. 

I have disclaimed from the beginning, and I-dis- 
claim now, everything like a sectional considera- 
tion. 

The Senator from Arkansas who sits before me, 
(Mr. Bort anp,]} madean able and elaborate speech 
the other day, in support of what is known as the 
New Mexican route for this road. Had he nota 
right todo so? Was it not his duty to do so, if 
he believed that route entitled to the preference? 
Have I not the right, and is it not my duty to in- 
dicate and defend another route, if I believe it the 
best? Is it not obvious that the natural result of 
debate, of the comparison of opinions, and of 
facts, will be the selection of the best and cheapest 
route? Ascertaining that we have not the informa- 
tion necessary to an intelligent determination, is it 
not our duty, without bandying the epithets ‘* free- 
soiler,’’ ** fire-eater,”’ ** compromiser,”’ or the like, 
to possess ourselves of the requisits knowledge, 
and then as Senators—as American Senators, with 
a broad and comprehensive regard to the interests 
of the whole country—determine the important 
questions connected with this subject? 1 believe 
we ought. I believe we can. 

1 do not propose to say anything further at this 
time. I trust that the bill may be reported to the 
Senate without further delay. [then desirea vote 
by yeas and nays upon one proposition—the 
amendment moved by the Senator from Connect- 
icut authorizing contracts with corporations cre- 
ated by the States. 

Mr. BORLAND. The Senator from Ohio has 
alluded to the remarks which I made yesterday on 
the subject of the route of this road. He said I 
had a right to make those remarks, and to show 
that that was the proper route; and he claims the 
same right to speak of the route which he thinks 
is the best. But there is this simple difference be- 
tween the position assumed by myself, and that 
assumed by the Senator from Ohio: I did ex- 
press an opinion that the route which I indicated 
was the proper one, and I gave my reasons for it; 
but | certainly made no proposition to give that 
opinion the force of legislative enactment, and to 
decide by the voice of the Senate that such should 
be the route in preference to all others. On the 
other hand, the Senator from Ohio has sought by 
legislative enactment to give his opinion the force 
of law, and to make it binding upon the country. 
I sought no such thing. I do honestly believe, and 
such study as I have been able to give the geogra- 
phy of the country as developed before us, satis- 
fies me that the route along the valley of the Ca- 
nadian, by the village of Albuquerque, and on 
through those valleys of the mountains, and 
through Walker’s Pass, is the proper route, and 
will be the route selected when the country comes 
to be actually surveyed and measured for the pur- 
pose. Tam sure no one can suppose that I am 
less favorable, less anxious that the road should 
take that route than any Senator on this floor, 
whether he comes from the extreme South, or fur- 
ther North than [ live; but believing that that is the 
best route, and desiring it as I do, that is the very 
reason why I go for the bill in its present form, 
leaving the route to be fixed by actual survey. 
We do not, as some Senators seem to suppose, 
place it at the discretion of the President to say 
where this road shall go; but we put it in his 
power, and we make it his duty to avail himself 
of competent persons to survey and ascertain all 
the facts in relation to the various routes, and then 
I, with others, have sufficient confidence in his 
candor, fairness, and judgment, to say which route 
the road shall take. On that ground I vote for the 
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bill as it is, not fixing any particular route or ter- 
minus. 

Mr. BADGER. As there seems not to be any 
idea of coming to a conclusion upon the amend- 
ments, and a vote upon the bill to-day, and as, 
following the illustrious examples which have been 
set, | have made up my mind, though reluctantly, 
to say a word or twoon the bill, conforming to the 
general pleasure of the Senate, | move that the 
Senate do now adjourn. 

Mr. RUSK. i hope not. 

Mr. BUTL/ER. I understand that the honor- 
able Senator rrom North Carolina, who has not 
spoken on the subject, wishesan opportunity —— 

Mr. BADGER. 1 do not care anything about 
the opportunity of speaking. | am very willing 
to vote, if we can do it: but I do not want to sit 
here and hear speeches made when there is no ne- 
cessity forthem, and when their only effect is to 
consume time. i 

Mr. SMITH called for the yeas and nays on 
the motion to adjourn; and they were ordered; and 
being taken, resulted—yeas 18, nays 27; as fol- 
lows: 

YEAS—Messrs. Badger, Bright, Brooke, Butler, Charl- 
ton, Cooper, Dawson, De Saussure, Fitzpatrick, Foot, 
Hamlin, Hunter, Mason, Norris, Pearce, Pettit, Soulé, and 
Toucey—I8&. 

NAYS—Messrs. Adams, Atchison, Bell, Borland, Brod 
head, Chase, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Fish, Geyer, Gwin, Houston, Jones of Lowa, Jones of Ten 
nessee, Miller, Rusk, Sebastian, Seward, Shields, Smith, 
Spruance, Sumner, Underwood, Wade, Walker, and We! 
ler—27. 

So the motion to adjourn was not agreed to. 

The PRESIDING OFFICER, (Mr. Mitter 
in the chair.) The question now ison the amend- 
ment of the Senator from Iowa, [Mr. Dopear.] 

Mr. BADGER. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BRODHEAD. I understood that the hon- 
orable Senator from lowa withdrew his amend- 
ment. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered, and the amendment can- 
not now be withdrawn. 

The question being taken by yeas and nays on 
the amendment, resulted—yea 1, nays 40; as 
follows: 

YEA—Mr-. Pettit—1. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Bor 
land, Bradbury, Bright, Brodhead, Brooke, Cass, Charlton, 
Chase, Davis, Dawson, De Saussure, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Felch, Fish, Fitzpatrick, Foot, 
Geyer, Gwin, Hamlin, Houston, Hunter, Jones of Lowa, 
Jones of Tennessee, Miller, Rusk, Seward, Shields, Smith, 


Sumner, Toucey, Underwood, Wade, Walker, and Weller 
—40. 


So the amendment was rejected. 


The substitute reported by Mr. Rusk, from the 
Select Committee as amended, was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. The question will be 
taken on them altogether, unless some Senator de- 
sires a division. 

Mr. CHASE. I desire to except the amend- 
ment which was made in the fifth section, on the 
motion of the Senator from Connecticut, [Mr. 
Smiru. | 

The PRESIDING OFFICER. 
ment will be reserved. 

Mr. SOULE. I think the bill should now be 
printed with the amendments made to it, in order 
that we may have an opportunity of seeing it on 
Monday morning in its present shape. 

Several Senators. No! No! 

Mr. SOULE. Do honorable Senators mean to 
force a vote on it to-night? 

Several Senators. Wedo. 

Mr. SOULE. If thev do, they will find them- 
selves mistaken. 

Mr. GWIN. We do not wish to force, but we 
desire to have a vote. 

Mr. SOULE. The minority have exhibited no 
willingness to throw unnecessary obstacles in the 
way of its passage; but if an attempt is made 
to exert an undue pressure upon its course, the 
majority must be prepared to miss its object to- 
night. I wish merely to see the bill printed in its 
present form, that I, as well as those who feel in- 
clined towards it like myself, may know how it 
stands as araended. No great delay can result 
from such a course, and I would suggest to its 


That amend- 


‘ 


friends that it is the best which they can pursue, 
if they be anxious to see the end of this debat 
Mr. BADGER. I think that now, aiall events, 
the friends of the bill ought net willingly to yield 
when the application is enforced by the honorable 
Senator with a threat, that the 
sumed and the bill lost. 


lume will be con- 
To ask a thing, and to 
threaten, are very different things. 

Mr. RUSK. I have not the slightest dispesi- 
tion to press any measure improperly Upon a Mi- 
nority; but one thing is very evident, that if this 
bill, with these amendments, goes over, it will be 
just as much a defeat of the bill as though every 
vote were against it 
questionable. 

Mr. SOULE. IT havea word to say in answer 
to the honorable Senator from North Carolina. I 
I understood him aright, he thought 
threat in the words | have just used. 

Mr. BADGER. I think so. 

Mr. SOULE. And he intimated that on that 
account the friends of the bill should not yield to 
my application. No, sir; I am not of those who 
indulge in threats; and for a very obvious reason, 
that | ever mean to carry out the design which a 
threat would but idly imply. I am a man of 
action, and but very little a man of words, as my 
course here must have shown. If there were any 
threats here, they were in the fact of the majority 
pressing this bill upon the minority, at so late an 
hour, and after we have been in session six entire 
hours. There may be a threat in the attempt at 
driving us by exhaustion to a hasty conclusion of 
the debate, and to that threat I am by no means 
disposed to yield. 7 

I repeat again that I had ao intention to impede 
the progress of this bill. Onthe contrary, 1 think 
I have exhibited every inclirfation to let it have its 
proper course, and be brought toa fair test; yetit 
is known that | had in mind to propose a substi 
tute to it before the debate was closed, and that 
substitute was no other than the Whitney scheme, 
which I presumed might meet with a favorable 
reception at the hands of those who have sincerely 
at heart the success of the great measure dscadh 
which is to be effected the connection of the two 
oceans; and notwithstanding my decided prefer- 
ence for that scheme, which I am sure would re- 
lieve the undertaking from the constitutional dif 
culties, which, in the shape it assumes in this bill, 
it so obviously presents, seeing the temper of the 
Senate and the eagerness with which the majority 
seems determined to compel us toa vote, | had 
resolved to abstain from pressing its consideration. 
So little was I inclined to squander away pre- 
cious time in trying what, from all appearances, 
I was bound to consider as an idle attempt, yet 
not even this could induce indulgence on the part 
of the majority. Now, sir, we ask of the sober 
sense of honorable Senators whether it be proper, 
whether it be right, to exact of us compliance with 
their impatience and hurry, in a matter of so vast 
a moment as that now in debate, involving ques- 
tions of portentous import, and suggesting stru- 


ples like those which have been so eloquently de- 


That, in my opinion, is un- 


he saw a 


" lineated by the distincuished Senator frora Michi 


gan, {Mr. Cass.] I hope, sir, the ultimate vote, 
so eagerly sought after by the friends of the bill, 
will not be insisted upon, and the bill will be per- 
mitted to go to the printer. Let that be done, 
and I shall be satisfied with registering my sense 
of the disasters which it betokens for the future, 
ina manner which will, at least, protect my r: 
sponsibility, and give ease to my conscience. 
Mr. BADGER. Mr. President the honorable 
Senator from Louisiana when he was up before, 
said with a significance that could not be misun 
derstood, that the friends of this bill would find, 
if they refused what was asked, that they were 
not adopting the most favorable mode of get- 
ting this bill through. His lanzuage was, they 
could not see the end of debate. |! uncerstood, 
as [| suppose every member of this body un 
derstood by that expression, that the honorable 
Senator meant to say that if what he asked w 
not granted, the debate would be protracted for 
the purpose of defeating the bill. Now, it is a 
mere question about terms to say whether that 
was a threat or not. The honorable Senator may 
call it by what name he pleases. I[t was an ii 
mation that we should do what he asked, or 
tain an inconvenience to be inflicted upon us if we 
did not That, I think, invelves what people in 
the ordinary use of the English language, under- 
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stand to be a threat. The honorable Senator says 
he is not a man of words, but is a man of action. 
Well, all of us here who have served with him, 
know that he is not a man of words, and nobody, 
I believe, has called in question the fact that he is 
a man of action. I think, therefore, it was un- 
necessary, and [ do not see how it was germane 
to the occasion or at all provoked by what had 
heen said, for the honorable Senator to exhibit an 
appearance of excitement and anger. With these 
observations, I leave the subject. 

Mr. ATCHISON, (Mr. Miver temporarily 
occupying the chair.) I would inquire of the 
Senator from Louisiana whether it is his object 
to propose an amendment to this bill ? A 

Mr. SOULE. From the view which I have 
taken of the state of the debate, and of the dispo- 
sition of the majority of the Senate, it would be 
useless to do so, and therefore I have intimated 
my intention to abstain from offering any amend- 
ment; the bill may take its course. I had merely 
expressed a wish to see the bill printed with the 
amendments made on it. This seems too much 
for the majority to concede. I have no power, nor 
do I feel any inclination to resist its determina- 
tion. But this night will not see the bill at its third 
reading. I had intended no factious opposition to 
its passage; but I doubt much, if instead of short- 
ening the delays which it must necessarily under- 
go, this will not rather prolong them. 

Mr. GWIN. If the Senator will permit me, I 
will state to him that 1 understood it as a mere sug- 
gestion on his part. The printing of the bill was not 
material to him, but it was a mere suggestion of his 
own for his and other gentlemen’s accommoda- 
tion. He must not suppose that we mean any dis- 
courtesy to him by ingisting on the vote now. We 
do it simply because we wish to decide the - 
tion. [am sure there is not a Senator here whose 
vote will be changed by the printing of the bill. 
I can assure him that when he made the sugges- 
tion to print the bill, and we exhibited a desire to 
have a vote, it should not be construed by him as 
un intention on our part to force the bill on him. 
I know there was no such intention on my pert, 
and [ am sure there was not on the part of others. 

Mr. DOUGLAS. Then again it must be re- 
membered that scarcely any amendments have 
been made. One section has been stricken out, 
but the rest of the bill has been left almost in the 
came language as it came from the committee. 

Mr. BUTLER. I wish this to be noticed, 
however, that when a Senator from one of the 
States of this Union says toa deliberative body of 
his equals that he has an amendment which he 
wishes an opportunity to submit, and upon which 
perhaps he wishes to make a few remarks, the 
Senate, by the temper ofa majority, virtually pro- 
hibits him from submitting that amendment which 
the country might think much better than the bill 
itself. 

Mr. BRADBURY. I regret that the honorable 
Sengtor from Louisiana [Mr. Sour] does not feel 
warranted in proposing as a substitute for the 
amendment under consideration the bill to which 
he has referred. That bill, generally known as 
the ** Whitney bill,”’ has the sanction of his judg- 
ment. It was reported by the honorable Senator 
from Texas, [Mr. Roary) from the Committee on 
the Post Office and Post Roads, at the last session. 
As reported by him, it provided for two roads, a 
northern and a southern one, and proposed to set 
apart alternate sections of the public lands through 
which the road should pass for thirty miles on 
each side for their construction. The lands were 
to be held by the Government, and sold only as 
they should be needed to carry on the work; and 
when the roads should be completed, the tolls for 
freight were to be placed at the lowest rate neces- 
sary to keep the roads in repair. 

I think this bill of Mr. Whitney, matured by 
the Senator from Texas, proposes the most feasi- 
ble and the best plan for carrying out the great en- 
terprise of connecting the Atlantic and Pacific by 
new channels of communication and commerce. 
I believe it is the plan most likely to command 
success, and that when completed the roads could 
be placed on such footing, and the cost of freight 
be made so low, that we should be enabled to com- 
mand a large amount of the commerce of Asia 
across this continent, in addition to the other great 
object of forming a connection with our possessions 
on the Pacific. I believe these roads can be built 
by the aid of the public lands, and I am willing to 


devote these lands to the extent it may be neces- 
sary to this object. It is perhaps the best use in 
our power now to make of them; better far than 
to have them absorbed in mere local schemes. I 
am not prepared, in the haste ofa closing session, 
to vote a grant of $20,000,000 in money, in addi- 
tion to the lands proposed in the amendment now 
under consideration, and I think this is a feeling 
that will be likely to influence many others, and 
to defeat the measure in the House, even if it 
should command a majority in the Senate. We 
are not without data that may furnish some guide 
in estimating the strength of the different plans 
that have been proposed. The Legislatures of 
twenty-one States have instructed their Senators 
in Congress to vote for Mr. Whitney’s bill, 
and 

Mr. DOUGLAS, (interposing.) How many 
States have rescinded those instructions ? 

Mr. BRADBURY. Mine has not, and none, 
to my knowledge, in the portion of the Union from 
which ] come. 

Mr. DOUGLAS. 

Mr. BRADBURY. 





Illinois has. 

Then the Senator is able 
to find one State that has receded from its first 
position. This shows that the plan has been dis- 
cussed, and after the discussion, the instructions 
of twenty States remain as an expression of the 
sense of those States in favor of the plan proposed 
by Mr. Whitney; and we are bound to believe 
that this fact will have its influence on the decision 
of the members who will be called to act on the 
question, None of the other schemes have ever 
had such multiplied expressions of the favor of 
the people upon their merits. 

Sir, the world is indebted to Mr. Whitney 
more than to any other man, for the great idea of 
a railroad across the American continent. He 
embodied and reduced the indefinite schemes on 
this subject into something like system. He 
gave them form and substance. He familiarized 
the American mind with the subject, and taught 
it to be regarded as a practicable measure. He 
has devoted some ten or twelve years of an active 
life to the attempt to arouse the people of the 
United States to the importance and feasibility of 
this vast enterprise, and it is due to him, as well 
as to the twenty States who have declared them- 
selves in favor of the plan proposed by him, that 
it should receive our favorable consideration. 

The amendments made as in Committee of the 
Whole, except the one reserved at the request of 
Mr. Cuase, were concurred in. 

The PRESIDING OFFICER. 
now is on the amendment reserved at the request 
of the Senator from Ohio, which is to insert in the 
fifth section, after the words ** which proposals,’’ 
the words ** may be made by individuals or by 
any body politic or corporate created for that pur- 
pose by the Legislature of any State, and the 
same. 

Mr. CHASE. The Senate, by a decided vote, 
determined that the construction of this work 
should not be committed to a corporation created 
by Congress. ‘The question now is, whether it 
shall be committed to a corporation created by a 
State? On that question I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. RUSK. I once heard of an Indian who said 
he had found a tree which was so straight that it 
leaned over. [{Laughter.] I think the honorable 
Senator from Ohio has got into just the same posi- 
tion now. [Renewed laughter.] Can you preventa 
corporation created by a State coming in and bid- 
ding for this work? Ifyou want to build a ship or 
a dock, can you prevent a company of individuals 
chartered by State laws, coming in and bidding 
for it? I hope the amendment made by the Sen- 


ate, as in Committee of the Whole, will be con- 


curred in, 

The question being taken by yeas and nays, on 
concurring in that amendment, resulted—yeas 27, 
nays 10; as follows: 

YEAS—Messrs. Bell, Borland, Bradbury, Brooke, Cass, 
Davis, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Felch, Fish, Foot, Geyer, Gwin, Hamlin, Houston, Jones 


of Iowa, Jones of Tennessee, Miller, Rusk, Seward, 


| Shields, Smith, Spruance, Underwood, Wade, and Wel- 


ler—27. 

NAYS—Messrs. Bright, Brodhead, Charlton, Chase, 
Dawson, Fitzpatrick, Pearce, Pettit, Soulé, and Walker— 
10. 


So the amendment was concurred in. 
Mr. SHIELDS. I have an amendment to offer, 
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The question 








to come in at the end of the third section, ag fo}. 
lows: 

Provided, That no portion of the $20,000,000 to be aq. 
vanced by the United States, shall be expended in, o, 
deemed to apply to, a road within the limits of any existip 
State of the Union; and so much of said road, if any. 4: 
shall be located within any State of this Union shail’ he 
made under the authority thereof, to be derived from the 
State Legislature, and not otherwise. 

I will not detain the Senate by a speech, but I 
wish to say this: I was in hopes that some of the 
friends of this bill would move to amend it before 
it reached this stage, so as to confine the action 
of the General Government on this subject to the 
Territories, and leave the States to act with recard 
to the road within their limits. Every member 
of the Senate understands the amendment; and | 
will not therefore consume time in debating it, | 
simply ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. RUSK. All | have to say is, that the 
adoption of this amendment will disjoint the whole 
bill, 

Mr. SHIELDS. Iam as friendly to the bill as 
the honorable Senator from Texas; butit has beep 
my impression that this bill would never have re. 
ceived half the opposition which it has met with 
if it were confined to the Territories, leaving the 
States free to act upon the subject within their 
own jurisdictions. he matter has been so ably 
and so plainly placed before the Senate by the 
bousritile Senator from Michigan [Mr. Cass] 
that I will not make a speech upon it. 

Mr. BRIGHT. Absence from my seat during 
the day has prevented me from participating act- 
ively in the management of this bill; but, fortu- 
nately, I am here in time to vote for this amend- 
ment, and to tender to the honorable Senator from 
[linois [Mr. Suretps} my thanks for having of. 
fered it. The effect of it is to bring us back to 
the point [ raised at an early period in the discus- 
sion of this project. I further tender my thanks to 
the Senator who called for the yeas and nays upon 
the amendment. I wish to see the vote recorded 
upon it. I should like to see what gentlemen, 
professing Democratic principles, who have here- 
tofore drawn a line between themselves and a party 
in this country known as the Whig party, who 
have stood opposed to a general system of interna! 
improvements by the General Government, who 
have subscribed to the theory laid down by An- 
drew Jackson in his celebrated veto message, 
now come forward and vote against this amend- 
ment. The effect of the bill, as it now stands, 
without some such limitation as is now proposed, 
will be to launch the General Government upon a 
general system of internal improvements, and to 
land her, where many of the States have been, 
under a similar system of legislation, in a position 
of ruin and bankruptcy. The Senator from Caii- 
fornia [Mr. Gwin] says we are rich. We are 
rich, it is true, and to remain so wé must look to 
the Constitution as our guide on all such danger- 
ous questions of power as this. As a legislator, 
I desire to make that instrument the polar star to 
guide me in my deliberations and acts here, even 
though I subject myself to the imputation of be- 
ing considered behind the times in so doing. 

I am as anxious to see a line of communication 
opened between the Mississippi valley and the 
Pacific ocean as any Senator present, and [ ar- 
nounced at an early stage of this discussion that | 
held myself at all times ready and willing to vote 
land without limit along the line of the route, but 
that I would not vote money out of the National 


'‘ Treasury for any such object. Asa question of 
power, I think it very clear that Congress cannot 


apply money within the States for objects of inter- 
nal improvements. When it comes to appropri 
ating money in the Territories, I admit there is 
more room for doubt as to that power. 

This bill not only raises a corporation within « 
State through which the road passes, but goes into 
detail so far as to prescribe on what terms and 
conditions roads of a similar character, the prop- 
erty of the States, shall connect with it, or pass 
over it. Grant this power to Congress, and what 
becomes of those reserved powers of sovereignty 
belonging to every member of this Confederacy’ 
Sanction this doctrine, and the States possess no 
power, legislatively speaking, that may not be 
rendered inoperative by the power of Congress. 

But, Mr. President, this bill is premature. !t 
| has come here out of time and season. Wisdon, 
| prudence, every consideration, seems, to my mind, 








to 
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to require that before any such Herculean task as 
this be undertaken—before this Government is 
ommitted to any great ‘‘job”’ like this, the pre- 
iminary inquiry, at least, should be go:.e through 
with of, Where is it to stop? Where 1s it to end? 
How much is it to cost per mile? W hat is to be 
the aggregate cost? &c. These are questions asked 
by any prudent man in the management of his 
own, or the affairs of the public; and until they 
are answered, as contemplated by the amendment 
of the Senator from Pennsylvania, which has been 
yoted down, my vote will not be given for the 
measure. 

This thing of turning a corporation, com- 
manding as much of the Army of the United 
States as they call for, loose, to run when and 
where they _— committing the General Gov- 
ernment to foot all the bills they may create, will 
not meet with my sanction. I have seen similar 
experiments made on the credit of some of the 
S:iates of this Union, and the result points out my 
duty in this case. I am sorry that I cannot 
agree with many here, who look upon this bill, 
and the questions it raises, in a different light from 
myself; and I am equally sorry to find that those 
whe differ with me are likely to command strength 
to pass the bill; but my hope is, if pass here i 
must, that the other branch of Congress will be 
found against it, but if not, that the President wiil, 
as | believe he ought, regard the measure as fraught 
with dangerous results, and as imposing upon him 
duties and responsibilities unauthorized and im- 
proper for him to discharge. 

Mr. HOUSTON. Mr. President, it was not 
my intention to open my mouth upon this bill, 
nor do I design to make any extended remarks at 
this time. I have listened on several occasions to 
political lectures, or doctrinal lectures, as to De- 
mocracy and Whiggery, and the schisms that may 
exist in those respective political churches. I am 
disposed, as much as any individual, to listen to 
them; but when I exercise my best judgment, in 
voting for any measure, in conformity with what 
I believe to be the constitutional powers of this 
Government, | do not think it is perfectly deco- 
rous that [ should be reproached with having de- 
parted from the strict line of Democratic faith. 

Mr. President, | have not seen a more clear and 
conclusive conformity to the doctrines laid down 
in General Jackson’s Maysville road veto message, 
than this bill lays down. General Jackson laid 
down the principle, that the General Government 
had power to make a work of this kind, where it 
was necessary to carry out the provisions of the 
Constitution, and where it was of a national, and 
not of a local character. That doctrine was recog- 
nized by Mr. Monroe, upon the occasion of thecor- 
rection of his former impressions; and Mr. Mon- 
roe, during his administration, acted upon that 
principle. Now, if gentlemen can find in the Mays- 
ville veto message anything but the most conclu- 
sive approval of this bill, I must acknowledge 
that Iam stultified. To my mind, it appears to 
be in strict conformity with the doctrines there 
announced by Gen. Jackson. Isthisa local road? 
Is it confined ta its operation toa State? Is it not 
national, and for public and general use? Is it not 
forming a connection between California and the 
Atlantic, important to the general well-being of 
this Union; and without some connection can 
those parts exist as one and the same country? 
They are now detached from each other, and the 
object of this bill is to bring those sections of the 
Union together. 

Sir, | was sorry to hear the Senator from Michi- 
gan [Mr. Cass] say that California could not be 
detached by any convulsion which might arise in 
the event ofa war. That was his idea; that no 
inconvenience could arise from that source; that 
California could not be disturbed or invaded or in- 
jured, or her commerce destroyed, if we had no in- 
termediate connection with herby land. Theidea 
was, that she could not be blockaded by a portion 
ofthe English, or any other foreign navy, sufficient 
to destroy her commerce, and starve out her peo- 
ple. If it could be done, would they not make 
peace the best way they could? 

Mr.CASS. The honorable Senator will allow 
me to say that that was not my idea atall. I did 
not say a word about commerce; but I said that 
all Europe could not conquer California. 

Mr. HOUSTON. Let me say to the honorable 
gentleman that necessity, growing out of starva- 


tion, has a most potent influence, and that very | 
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few human sympathies or feelings can withstand 
its invasive force; so that I do not care whether 
or not he relies on the loyalty of the people of 
California. I grant he has a right to rely on their 
loyalty, and they deserve the countenance and the 
support of the Federal Government the more on 
thataccount. But I doinsist that when gentlemen 
in this body, in relation to a point of doctrine, 
political or constitutional, differ, they have a right 
to do so. Their regard for their former consist- 
ency of character, if they have it, and their account- 
ability to their constituents, are sufficient respon- 
sibilities and sufficient rods to hold over them, 
without rebukes in this Chamber, and I shall have 
none of them. When I can take a retrospection of 
thirty years, and cha'lenge a strict scrutiny into my 
Democratic votes and principles, I will not allow 
myself to be arraigned on this floor as schismatic 
on this particular Lill, especially when General 
Jackson, the champion of Democratic principles, 
as pure as Jefferson, has laid down the doctrine 
by which I am guided, if my understanding can 
comprehend his language. 1 shall vote for the bill. 

Vir. SEWARD. I find myself under the ne 
cessity of making a speech, which is to inform the 
Senate that my respected colleague has paired off 
with the Senator from Maine. 

Mr. ADAMS. I beg leave to say, that I have 
paired off with the Senator from North Carolina, 
[Mr. Bavcer.] 

Mr. SEBASTIAN. [I beg leave again to re- 
mind the Senate that I have paired off with the 
Senator from Delaware, [Mr. Bayarp.}] And | 
beg leave to state, furthermore, that but for that 
engagement I should vote in the negative on this 
amendment. 

Mr. BRADBURY. I shali not vote for this 
amendment, because I have paired off with the 
Senator from New York, (Mr. Fisu.] 

The question being then taken by yeas and nays 
on the amendment, resulted—yeas 22, nays 20; as 
follows: 

YEAS—Messrs. Atchison, Bright, Brodhead, Cass 
Charlton, Dawson, De Saussure, Douglas, Felch, Fitzpat 
rick, Geyer, Hamlin, Hunter, Mason, Norris, Pearce, 
Pettit, Shields, Soulé, ‘Toucey, Walker, and Weller—22. 

NAYS—Messrs. Bell, Borland, Brooke, Chase, Davis, 
Dodge of Wisconsin, Dodge of Iowa, Foot, Gwin, Hous 
ton, Jones of lowa, Jones of ‘Tennessee, Miller, Rusk, 
Seward, Smith, Spruance, Sumner, Underwood, and 


Wade—20. 
So the amendment was avreed to. 


Mr. RUSK. Mr. President, I have labored 
very much to bring into proper shape a bill to 
authorize the building of a railroad from the Mis- 
sissippi river to the Pacific ocean. I thought the 
special committee had agreed upon one which 
would accomplish that object. Ithinkso yet. | 
have been charged with violating the principles of 
Democracy in the provisions of this bill. I have 
been charged with making an assault upon the 
Constitution of the United States. Il have been 
here ready to show that I was as clearly within 
the pale of Democracy as Mr. Jefferson, Mr. 
Madison, and General Jackson; but my anxiety 
for the passage of the bill has prevented me from 
wasting time in debate. Sir, there are new lights 
growing up in Democracy. New apostles have 
taken up and arranged the creed, and they would 
read me out of we Forty. Sir, they would do 
more. If Madison, Jefferson, and Jackson were 
here, they would read those distinguished men out 
of the party. They have asserted doctrines here 
which would make the Constitution an impracti- 
cable instrument for purposes of national defense 
and general prosperity, and convert this Govern- 
ment into a great corporation to collect money and 
divide spoils. 

Sir, | have heard a great many professions of 
friendship for the objects of this bill. I have made 
none, preferring to vote rather than speak. I have 
attempted to render its provisions efficient, fair, 
and justtothe whole country. Iam much obliged 
to the friends who have stood around me, espe- 
cially to the committee. I am-sorry that some pro- 
fessed friends of the bill have not stood by it long 
enough to pass it. I regret that the lateness of 
the hour does not authorize me now to trespass 
upon the patience of the Senate, 80 far ut least as 
to answer some of the denunciations which have 
been made against this bill, and which I could an- 
swer without much trouble. Sir, in place of as- 
saulting the Constitution of the United States, I 
have sworn to support it; and let me say, that he 


as much violates it who fails to afford its protec- | 
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tion to every State of this Union, and every indi- 
vidual in the community, though he may be thou- 
sands of miles off, as he that asserts powers that 
are not withinit. The bill, however, by the adop- 
tion of this amendment, is disjointed. 

Mr. GWIN. Destroyed. 

Mr. RUSK. Yes, sir; destroyed. 

Mr. UNDERWOOD. Dead. 

Mr. RUSK. Yes, sir, dead. It will nowbuild 
no road to the Pacific, and, therefore, it is a useless 
piece of paper. Under such circumstances, as it 
is now late, and all are fatigued, I am not disposed 
to trespass further on the Senate. 

Mr. BRODHEAD. It is now evident that the 
measure which I had the honor to introduce tothe 
notice of the Senate is the only practicableone. | 
therefore now renew the amendment which I of 
feted some days ago, and which was voted down 
by a small majority yesterday; and I will ask for 
the yeas and nays upon it, ' 

Several SENaTOoRs. 

Mr. GWIN. [| amgoing to move an adjourn 
ment as soon as I get through. Mr. President, | 
indorse every word the Senator from Texas has 
stated. 


Let us adjourn. 


I look upon the last vote as having de 
stroyed the bill, or any prospect of a bill establish 
ing a railroad to the Pacific during this session; 
and, sir, entertaining that opinion, I cannot sit 
here longer and discuss the question on this day 
I believe there is some saudinneen who voted 
the majority, who, if we wait till Monday morn 
ing, may see the propriety of moving a reconsid- 
eration of that vote, and I therefore now move 
that the Senate adjourn. 

Mr. WELLER. Before the Senate adjourns, 
I desire to give notice that I shall on Monday 
morning move to reconsider the voteon the amend 
ment of the Senator from Illinois, [Mr. Sutevps. 

Mr. DOUGLAS called for the yeas and nays 
on the motion to adjourn, and they were ordered; 
and being taken, resulted—yeas 22, nays 17; as 
follows: ’ , 

YEAS— Messrs. Atchison, Bell, Borland, Brooke, Dodge 
of Wisconsin, Dodge of Iowa, Felch, Foot, Gwin, Ham 
lin, Jones of lowa, Miller, Pettit, Rusk, Sebastian, Seward, 
Smith, Spruance, Sumner, Underwood, Wade, and Weller 
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NAYS—Messrs. Adams, Bright, Brodhead, Chariton, 
Chase, De Saussure, Douglas, Fitzpatrick, Geyer, Hunter, 
Mason, Norris, Pearce, Shields, Soulé, Toucey, and 
Walker—17. 

The motion was agreed to; and the Senate, at a 
quarter to six o’clock, adjourned 


HOUSE OF REPRESENTATIVES 
SaturDay, February 19, 1853. 


The House met pursuant to adjournment 
Prayer by the Rev. James GatLauer. 

TheJournal of yesterday was read and approved 

Mr. KING, of New York. I move that the 
House insist upon its disagreement to the amend 
ments of the Senate to the bill to prevent frauds 
upon the Treasury of the United States, and ask 
for the appointment of a committee of conference 

The question was then taken, and the motion 
was agreed to; and Messrs. Kine, of New York, 
Cuarman, of Connecticut, and Jounson, of Ten- 
nessee, were appointed by the Speaker the con 
ferees on the part of the House. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself int 
the Committee of the Whole on the state of th 
Union, for the purpese of finishing the civil end 
diplomatic bill, It is of the utmost importance 
that we should finish the bill to-day. 

Mr. STUART. I ask the gentleman from Ala- 
bama to waive his motion, and allow me to move 
to take up and have passed a bill which will occu 
py but a few moments, and which every one wil! 
agreeto. It is bill No. 465, to extend the pro 
visions of an act to amend an act entitled ** An act 
to authorize the sale of certain military sites,”’ 
proved March 3, 1819. 

Mr. BROWN, of Mississippi. I object to th 
irregular way of getting at the business, 

Mr. EDGERTON. As this is the last day, 
all probability, this session, that there will be ar 
opportunity of going into Committee of the W hol 
House on the Private Calendar, | submit that n 
tion. 

The question was put, and the House refused 
to go into Committee on the Private Calendar 

The question was then taken upon Mr. Hor 
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ToN’s motion, and it was decided in the affirma- 
tive. 
CIVIL AND DIPLOMATIC BILL. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of House bill No. 337, making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1854. 

The following section was then read: 

“For annual repairs and office fixtures of the custom- 
houses of the United States, #25,000.”’ 

Mr. FULLER, of Maine. I have an amend- 
ment which | desire to bring in prior to the close 
of’ that section. 

{Cries of ** Too late!’’ ** Too late ory 

Mr. HOUSTON. I object to it. We have 
passed by the section and it is too late. It is im- 
possible to get along if we recur to sections and 
receive amendments out of order. 

Mr. FULLER. I addressed the Chair before 
that section was read. I[t is a trivial amendment, 
and no one can have any objection to it. It is 
simply to allow the Secretary of the Treasury to 
pay a balance of $200 due to the collector at Pas- 
samaquoddy, which has been carried to the sur- 
plus fund. 

The CHAIRMAN. The Chair did not hear 
the gentleman from Maine, if he did address the 
Chair. The Clerk passed beyond that section, 
and has read the next paragraph, and the Chair 
thinks it will not be in order to recur to the pre- 
vious section, unless by the unanimous consent of 
the House. 


Several Members. I object. 


The following section was then read: 


** For salaries of ministers of the United States to Great 
Britain, France, Russia, Prussia, Spain, Brazil, Mexico, 
and Chili, $72,000.”’ 


Mr. BAYLY, of Virginia. I move to insert 
after the word ‘* salaries,’’ the words, ‘* and out- 
fits.’’ I beg leave to state that I am authorized, in 
pursuance of the uniform practice of Congress, by 
the Committee on Foreign Affairs, to introduce 
several amendments. They are to enable the in- 
coming Administration to change our present min- 
isters abroad, if they shall see fit to do so. Ifthey 
do not, these outfits will not be drawn upon. 

The question was then taken upon the amend- 
ment and it was agreed to. 

Mr. BAYLY. [am instructed by the, Com- 
mittee on Foreign Affairs to insert after ** Mex- 
ico’’ the word ** Peru.’’ 

I beg leave to say that the raising of these men 
from a chargéship to a full mission, is made upon 
the earnest recommendation of the President. In 
a very interesting letter which Mr. Everett wrote 
to me as chairman of the Committee on Foreign 
Affairs, he states that our intercourse with Peru is 
becoming exceedingly interesting. Among other 
questions is the condition of the guano trade, 
which is becoming one of vast importance to the 
agricultural interests. Since the settlement of Cal- 
ifurnia all these Governments on the western coast 
of America have become of increased interest to 


us. 

Mr. SKELTON. [rise to a question of order, 
that it is not competent in the appropriation bills, 
to change the organic law of the country constitu- 
ting a full mission where we have a chargéship. 

The CHAIRMAN. The Chair overrules the 
question of order. 

Mr. HALL. All of our business has been 
yroperly managed by the chargés heretofore, and 
| hope the committee will reject this amendment. 

The question was then taken upon the amend- 
ment, and on a count, there were—ayes 67, noes 
not counted. 

Tellers were demanded and ordered ;and Messrs. 
Harr, and Parker of Pennsylvania, were ap- 
pointed, 

The question was then taken, and the tellers 
reported that there were—ayes 72, noes 51. 

So the amendment was agreed to. 

Mr. BAYLY. I move to strike out $72,000 
and insert $162,000. 

The question was then taken onthe amendment, 
and it was agreed to. 

Mr. BAYLY. Thaveanamendment here which 
has not been formally submitted to the Committee 
on Foreign Affairs, because I did not get them 
together to-day. 


It comes in as a separate para- 


graph after the clause which is under considera- 
tion, and I know that a majority of the committee 
‘are in favor of it: 

For salary and outfit of a minister to Central America, 
to be accredited to such one or more of the Governments 
included under that designation as the President of the 
United States may designate, $18,000. 

In presenting that amendment, I would also, 
if | had the authority to do it, provide for his trav- 
eling expenses from one Court to another, because 
the traveling in that country is very expensive, 
and they have to go under escort always. 

Mr. HOUSTON. I would ask the gentleman 
from Virginia if his amendment dispenses with 
the chargéships to Central America? 

Mr. BAYLY. I will say that my own ideais, 
that we do not dispense with the chargéships, for 
the reason that the incoming Administration may 
not agree with the present Administration in 
thinking that it is best to send one full minister. 
The President may think it best to retain the 
chargéship. If he prefer the full minister, of 
course he will not send out a chargé d’affaires. 
We can let him have the money, and if he does 
not choose to send a chargé, the money will not 
be expended. If he chooses to send a full mission, 
he will doit. I prefer to leave it in a condition in 
which the incoming Administration may make its 
own election as to the best form of intercourse 
with these South American Republics. 

Mr. CLINGMAN. I wish merely to suggest 
to the gentleman that I think his amendment ought 
to be adopted, with a proviso, however, that in 
the event that this full mission shall be sent, the 
appropriation for chargéships shall be retained in 
the Treasury. 


Mr. BAYLY. That is what I was about to 
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suggest. That will be the effect of the amendment, | 


a full minister to the same Court. 
Mr. STEPHENS, of Georgia. The gentleman 
can provide for it in that part of the bill which 


| provides for a chargéship. 


Mr. BAYLY. | prefer to put it in the proviso 
after the clause under consideration. 


| because the President will not send a chargé and 


The question was then taken on the amend- | 


ment, and it was agreed to. 
The next clause was then read, as follows: 


‘* For salaries of secretaries of legation to the same places, 
$16,000.” 


Mr. BAYLY. I move to strike out **16,’’ and 


insert ** 20,’’ because we have instituted two new 


missions. 


The question was then taken, and the amend- | 


ment was agreed to. 
The following section was then read: 


“For salaries of chargés d’affaires to Portugal, Austria, 
Denmark, Sweden, Holland, Belgium, Naples, Sardinia, 
the Papal States, Peru, New Granada, Venezuela, Bue- 
nos Ayres, Bolivia, Guatemala, Ecuador, and Nicaragua, 
$76,500.” 

Mr. BAYLY. I am instructed by the Com- 
mittee on Foreign Affairs to insert after the word 
‘* salaries’? the words ‘‘ and outfits.”’ I have al- 
ready explained the necessity of such an amend- 
ment. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. BAYLY. I move to strike out the word 
** Peru.”’ 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. BAYLY. I am instructed by the Com- 
mittee on Foreign Affairs to insert ‘* Switzerland 
and Greece’’in that clause, and I shall move them 
one atatime. I see that there is an indisposition 
on the part of the committee to accord to its sug- 
gestions, and I must have time to explain. 

The CHAIRMAN. Theamendment had better 
come in after the word ‘* Ecuador.”’ 

Mr. BAYLY. 


I move it to come in at that point. 


The Admin- 


That makes no difference, but | 


istration—and they are acting disinterestedly in | 


this matter, for it will bring no patronage to them 
—have very recently recommended that we should 
be represented at Switzerland by a chargé d’af- 
faires. Switzerland is the only important Repub- 
lic on the continent of Europe, and we, the great 
Republic of the world, are the only nation, it is be- 
lieved, that is not represented at that Government. 
Itis acountry of greatinterest. More than athou- 
sand American citizens annually travel through 


| Feb. 20), 


the event they should get into difficultie 
sort. 

Now, sir, my opinion is, that there is no money 
spent by this Government which is better spent 
than that which is devoted to the payment of our 
foreign agents. The protection which they ¢ 
to our citizens, and the information which ¢} 
gather, is all of the most valuable character, 

Mr. STANTON, of Tennessee. I rise to op. 
pose the amendment, because I think, that Instead 
of sending a chargé d’affaires to Switzerland, We 
ought to send a full minister. It is, as the vey. 
tleman has said, the only important Republic op 
the continent of Europe, and we ought to show 
ourselves there in our full power and with all th»; 
respect which is due toa sister Republic. I think 
the chairman of the Committee on Foreign Ap. 
fairs ought to make the change. 

Mr. BAYLY. I have not done it because jt jg 
not recommended by the Executive, and I think. 
that with respect to foreign missions, great defer. 
ence ought to be paid to the recommendations of 
the Executive, who is charged with the manage. 
ment of our foreign relations. I am_ therefor 
officially opposed to the amendment suggested by 
the gentleman from Tennessee, although person. 
ally I am in favor of it. 

Mr. STANTON. Very well, sir; then I mov 
to amend the amendment so as to provide for, 
full mission instead of for a chargéship. 

The CHAIRMAN. Will the gentleman reduce 

| his amendment to writing? 

Mr. STANTON. I shall have to put in a ney 
paragraph, so | will withdraw my motion for the 
present. 

Mr. HUNTER. [I riseto inquire of the Chair 
if it will bein order to move to strike out a por. 
tion of the original paragraph after the amend. 
ment of the gentleman from Virginia shall have 
been passed upon ? 

The CHAIRMAN. Of the preceding par- 
graph ? 

Mr. HUNTER. No, sir; of the paragraph 
now under consideration. 

The CHAIRMAN. The Chair thinks it wil 
be in order. 

The question was then taken on Mr. Bayty's 
amendment, and it was adopted. 

Mr. BAYLY. I am instructed by the Con- 
mittee on Foreign Affairs to move to amend that 
paragraph by inserting the word ‘* Greece.’’ So 
far as Greece is concerned, it is not only a coun- 
try of great classic interest, but it is also one ofa 
great deal of present commercial and utilitarian in- 
terest. With the single exception of the Anglo- 
Saxon race, the Greeks are the best sailors in the 
world, and at this hour, their navigation on the 
Mediterranean is more important than that of any 
other Power situated upon it. We have interes'- 
ing relations with that country, and the Committee 
on Foreign Affairs are of opinion that we ought to 
be represented, at least by a chargé d’affaires, ata 
kingdom where Russia, Prussia, and Great Britain 
have embassadors. 

Mr. STANLY. I am opposed to the ameni- 
/ment. I voted for the ministers at Peru, Switzer- 

land, and Central America, because the incoming 
Administration desire it and are entitled to it, and 
the outgoing Administration recommend it. But 
I do not understand the chairman of the Commit- 
tee on Ways and Means to say thet the Admin- 
istration recommends that we should send a 
chargé d’affaires to Greece, because of its classic 
associations or its good sailors. Now, if this 
| may be considered necessary hereafter, let us walt 
until the incoming Administration say it is neces- 
sary. [ do not think that the House ought to 
take the responsibility of doing it on the mere mo- 
tion of the iciaian of the Committee on Foreign 
| Affairs, if the Administration does not recommend 
it. I hope we shall have some further evidence 
before we do it. That is all I wish to say. 

Mr. SUTHERLAND. I move to amend the 
amendment of the honorable chairman of the Com- 
mittee on Foreign Affairs, [Mr. Bayxy,] by add- 
ing to the word ‘* Greece,’’ the words, * and the 
Ionian Islands.”” Mr. Chairman, | offer this 
amendment merely to give me an opportunity to 
say a word in favor of the amendment just offered 

| by the honorable gentleman from Virginia, {Mr. 
Bayty.] , 
Greece is, I believe, the only independent king- 
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the territory of Switzerland, and there is no dip- || dom in Europe with whose Government our own 
lomatic agent there to whom they can appeal in || does not hold diplomatic intercourse. We are rep- 
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resented by full missions at the Courtsof England, 
France, Spain, Russia, Prussia, and Turkey, and 
by chargés in Austria, Sweden, Portugal, Den- 
mark, the Hague, Brussels, Turin, Naples, and 
Rome. The latter mission was created within a 
few years, and in a commercial and political view, 
is certainly inferior to that of Greece. Our coun- 
try is increasing its commercial relations with every 
quarter of the civilized world. Diplomacy, if it 
does not precede, must necessarily follow the steps 
of commerce. 

England has for years carried on a profitable 

ecommerce with the lonian Islands and Greece, and 
her policy is to monopolize the trade of those coun- 
The commerce of Greece now employs 
avout three thousand vessels; her agricultural ex- 
ports amount to about $13,000,000; her imports 
about the same. The statistics of commerce and 
navigation published by order of Congress for 
1x51, show that if these ports are not absolutely 
shut to American merchants, yet that our trade is 
much limited and restricted. At the same time 
we do carry on a considerable commerce with the 
Western Mediterranean. Sixteen vessels during 
that year arrived from Turkey and the Levant, of 
an aggregate of 4,268 tons burden; and during the 
same year twenty-five vessels cleared for Turkey, 
Greece, and the Ionian Islands, (all American ves- 
sels,) of an aggregate of 7,700 tons burden. Of 
this number, however, only four were for the 
Ionian Islands and Greece. ‘The extent of this 
trade with Turkey and the Western Mediterra- 
nean, indicates something of the facilities which 
Greece might afford for commerce under a favor- 
able commercial treaty. That country is a large 
consumer of cotton goods, and also of the raw ma- 
terial of cotton as well as wool, and has many 
manufactories now in successful operation. I be- 
lieve all her colton manufactured, as well as the 
raw material, comes from England. The exports 
of Greece are similar to those of Turkey—indigen- 
ous to her own soil and climate, valuable, mar- 
ketable articles here, and which do not come in 
competition with our ownproducts. Many other 
reasons of a commercial nature will readily suggest 
themselves. 

There are political reasons why we should be 
represented there. The late difficulty in regard to 
the case of Dr. King is one of that kind. The 
rights and liberty of an American citizen were 
said to be involved, and Mr. Marsh was ordered 
to leave his mission in Turkey to investigate the 
The report is now on file with the Secreta- 
ry of State, and Mr. Marsh is awaiting in Italy 
dispatches from this Government in relation to the 
matter. Marsh has already been several months 
absent from Turkey on this matter, though in the 
pay of the American Government as Minister 
Resident at Constantinople; and I am not sure but 
the custom is in such cases to allow him in ad- 
dition the ordinary pay of a chargé. 

There are other political reasons growing out of 
the circumstances connected with the independence 
and nationality of Greece. Here i3 the example 
of a country, the mother of civilization, of letters, 
and of art, whose ancient language and literature 
is taught in all our colleges and academies, after 
ages of bondage, asserting and regaining its nation- 
ality by revolution, vindicating its rights, in some 
degree, at least, by asserting the republican prin- 
ciple of the right of armed resistance. Considera- 
tions of a similar nature during the popular move- 
ments in Italy, suggested the sending of a chargé 
to Rome. 

Greece is now a separate nationality, and though 
nota powerful, is certainly, in a comparative de- 
gree, A prosperous nation. The sympathy of the 
American people has always been strongly with 
the Greeks, and it is but appropriate and just that 
the American Government should express that 
good feeling and sympathy in this way. 

Thereare reasons growing out of the duty which 
the Government owes in the protection of its citi- 
zens abroad, and in extending its protection and 
countenance over the American traveler ahd tour- 
ist. Thigis really one of the main benefits arising 
from our diplomatic system, and it will be read- 
ily perceived that Greece is one of those coun- 
tries most sought after by the tourist, the scholar, 
and the antiquarian; and besides, it is one of those 
countries where a representative of the Govern- 
ment is most desirable and beneficial. In Eng- 
land, in France, and the more highly civilized 
countries of Europe, one can get along much bet- 






tries. 


case. 


ter without these conveniences and facilities. John 
L. Stephens, the traveler, complained of the in- 
convenience to the American ciuzen arising from 
the want of an American representative in Greece 
nearly twenty years ago, and all travelers have 
complained of it since. Among the last of these 
were the son and daughter of one of my constitu- 
ents, (Colonel Zadock Pratt,) latea distinguished 
member of this House, who were prevented from 
being introduced to the Queen, she refusing to 
receive them through the consul, with whom she 
had had a quarrel, and they declined to go alone. 

‘The Americans are great travelers. History, 
poetry, sympathy, takes the American traveler to 
Greece. She is filled with the ruins of works of 
art and of genius: her plains, her hills, her tem- 
ples, and arches are consecrated by history. She 
ison the road toth+ sublime antiquitiesand myste- 
ries of Egypt, and the land consecrated by our re- 
ligion—by the Bible. American enterprise takes 
and will take the American merchant there. 

In conclusion, Mr. Chairman, let me say that 
there is one kind of intervention that we are all in 
favor of: itis the intervention of mind operating on 
mind. The Greek mind issurrounded by despotism 
and darkness. May not the American mind and 
institutions, operating on Greek genius, be made 
to light up with their own light, Greece and her an- 
cient temples of religion ond of liberty, and thus 
dispel the surrounding darkness? Sir, if we are 
to intervene in the affairs of Europe, let it be done 
through our civil, social, and diplomatic intercourse 
with Europe—by extending our commerce and 
travel, and by affording additional facility to them. 

{Here the hammer fell. } 

Mr. BAYLY. I presume the gentleman from 
New York does not mean to insist on his amend- 
ment? 

Mr. SUTHERLAND. 

Mr. BAYLY. 
ment. 

Tellers were ordered; and Messrs. CHastTaIn 
and Henpricks were appointed. 

The question was then taken, and the tellers re- 
ported only 33 in the affirmative. 

So the amendment was rejected. 

Mr. BAYLY. I now move further to amend 
the clause by striking out ** $76,500,’’ and insert- 
ing ** $153,000 ”’ in lieu thereof. 

The amendment was agreed to. 

Mr. HUNTER. The committee have decided 
in favor of a full mission to Central America. I 
therefore move to amend this paragraph by add- 
ing thereto the following proviso: 

Provided, Thatif a full minister is sent by the President 
to the Central American States, the chargéships in said 
States shall become vacant. 

Mr. BAYLY. The gentleman from Ohio can 
offer his amendment if he chooses, but I shail not 
do it myself, because it would put me in a very 
curious position to move to abolish a chargéship 
ata place where we should send a full minister. 
Why the appointment of the minister, ipso facto, 
supersedes the chargéship. Who ever heard of a 
country being permanently represented at a Court 
by a minister and a chargé. [ should dislike very 
much to see such a provision as that inserted in 
the civil and diplomatic bill. 

Mr. BROOKS. I move to amend by striking 
from the paragraph of the bill providing for the 
salaries of the chargés d’affaires, ‘‘ the State of 
Nicaragua.’’ 

Mr. Chairman, we have provided in this bill 
for a full mission to Central America, which con- 
sists of five States, viz: Costa Rica, Nicaragua, 
Honduras, Guatemala, and San Salvador. Now, 
Central America has at times been a confederated 
Republic like that of the United States of America; 
but it is now proposed to leave in the bill, as it 
stands, two of these States, Guatemala and Nic- 
aragua, so that if the section passes in its present 
shape, we shall have provided for a full mission to 
Central America, and for chargés d’affaires to 
these two States besides. That will be the effect 
of the provision. It will then be in the power of 
the incoming Administration, if they desire—and it 
will be legitimate action under this bill—to send a 
full mission to the Confederation known as Cen 
tral America, and then send chargés to Guatemala 
and Nicaragua. Now, if there be any sense in 
having a fall mission in Central America, we 
should no more recognize these separate States of 
Guatemala and Nicaragua as separate States,than 
we should recognize South Carolina and Alabama, 


Oh, no; I withdraw it. 
I ask for tellers on my amend- 
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if missions were to be sent from foreign nations 
to them as parts of this Confederacy. I do not 
object to giving Central America a full mission; I 
think it may be desirable; | think a minister 
plenipotentiary may travel to advantage all over 
Central America among the different States resi- 
dent at the different seats of Government; but 
when a full mission is established, I do object to 
providing chargés d’affaires to Guatemala and 
Nicaragua. Both are comparatively insignificant 
States, and a full mission being made to Central 
America, we ought not to subject ourselves to the 
expense of sending chargés there. 

Mr. BAYLY. lam surprised that the ventle- 
man from New York, [Mr. Brooks,] considering 
his usual accurate knowledge upon such subjects, 
should undertake here in the House of Represent- 
atives of the United States to say that there is a 
central government in Central America. Why, 
sir, if that is true, how is it that we are represent- 
ed at Guatemala as an independent nation, and 
also represented at Nicaragua as another inde- 
pendent State? 

Mr. BROOKS. I say at times there is a cen- 
tral government there. These States are revolu- 
tionary. 

Mr. BAYLY. That is true; but it is not so 
now. There is no central government there now; 
but if the Administration should send a minister 
plenipotentiary under this appropriation, he would 
be accredited as such to Nicaragua, and at the 
same time to Costa Rica, and the other three 
States. These States are separate and distinct, 
and our minister must be accredited to each of 
the governments of these States, and will 
travel from one to the other as the occasion may 
require. If he is accredited to Central America, 
of course the chargé d’affaires to Nicaragua and 
Guatemala will be superseded. 

I have no objection to this provision being 
made, if made by others; but I am unwilling to 
put myself in the position of moving to strike out 
these States, or to put ina proviso that if a minister 
is sentthere,a chargé shall not be sent tothe same 
place. If the minister is sent there, the office of 
chargé will be superseded, as a matter of course. 
It must be so, as a matter of course. 

Mr. BROOKS. With the consent of the com- 
mittee, [ will withdraw my amendment. 

There was no objection, and the amendment 
was withdrawn. 

Mr. HUNTER. 
my amendment. 

It was read, as follows: 


he 


I now ask for a vote upon 


“ Provided, Thatif the President of the United States 
shall send a full minister to Central America, the chargé 
d’affaires to the said States shall be abolished.” 

Mr. STANLY. I ask my friend from Ohio to 
withdraw that amendment for a moment, to allow 
me to move to strike out Guatemala and Nicara- 
gua, in this section, which [ think will accom- 
plish the object he has in view better than the 
amendment he offers. 

Mr. HUNTER. I think the better plan is to 
accomplish it by a proviso. I disagree with the 
gentleman from North Carolina entirely. 

Mr. STANLY. Very well. Let the vote be 
taken upon the gentleman’s amendment. 

The question was taken, and the amendment 
was disagreed to—ayes 32, noes not counted. 


Mr. STANLY. I now moveto strike out of 

this paragraph, the words ‘‘Guatemala and Nic- 
’? 

aracua. 

it seems to me we will have no difficulty about 
thisamendment. We have, in a previous section 
in this bill, inserted the words ‘* Central Amer- 
ica,”? and provided for a full mission there with a 
salary of $9,000, in accordance with the recom- 
mendations made by the President in his commu- 
nication to this House on yesterday, and that of 
the Secretary of State, which were published in 
the city papers of this morning—the Republic and 
Intelligencer. It has been said that if this minis 
ter is sent there, these chargés will not be contin- 
ued. That may be so; but the President certainly 
hes the right to continue them. The Secretary of 
State contends that the chargé to Guatemala is 
not to be sent, for reasons which it is not now ne- 
cessary to go into. Heisathome. Well, then, 
what is the condition of the chargé at Nicaragua’ 
He is still there; and if this section remains in its 
present form, the incoming Administration can, if 
it chooses, either continue him there or recall him 
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and send another in his place, and send another 
to Guatemala, and the two will receive a salary 
equal to that paid fora full mission. rhere is 
nothing to prevent it. But, sir, we have provided 
for a full mission to Central America upon the 
recommendation of the outgoing Administration, 
and upon what ground do they recommend it? 
Upon the ground that these two chargés will not 
be needed if a full mission is established. But 
you propose to make provisions for the other 
officers also. Now, it will not surely do for us to 
have a full mission to Central America, and two 
chargés besides. I hope, therefore, the House 
will strike them out. | will, however, so modify 
my amendment as to strike out Nicaragua alone. 

Mr. BAYLY, of Virginia. 1] am opposed to the 
amendment of the gentleman from North Caro- 
lina for reasons which [ have, in part, already 
stated. The Secretary of State, in his report to 
the President, in recommending this full mission 
to Central America, puts it upon the ground that 
the incoming Administration may deem it expe- 
dient to do it. If they should, the amendment 
which the committee have adopted will enable them 
to accomplish that object; but if the incoming Ad- 
ministration should think it best not to have a full 
minister to these States, but should prefer to re- 
tain the chargés d’affaires at Guatemala and Nic- 
aragua, I desire that it should have the means. 
All [ want is to retain both provisions in this bill, 
and allow the incoming Administration to make 
the election between them. I take it for granted 
that the present Administration, with the usual 
courtesy which it has observed, with one or two 
exceptions, towards the incoming Administration, 
would not undertake to advise this House to tie 
its hands in respect to these missions. I want to 
give them an election. I do not want them to be 
forced to adopt the recommendation of those now 
in power if their jadgment is to retain the present 
arrangement. 

The question was then taken upon the adoption 
of Mr. Sranty’s amendment, and it was dis- 
agreed to—ayes 58, noes 61. 

Mr. STANTON, of Tennessee. 
the amendment which I 
ago as an independent section. 
lowing: 


I now offer 
indicated a few minutes 
I move the fol- 


For salary and outfit of a minister plenipotentiary to 
Switzerland, $18,000: Provided, That the President may, 
in his discretion, send a chargé d’affaires, in Which event 
this provision shall not be enforced. 


Mr. HOUSTON. Thecommittee have already 
rrovided fora chargé d’affaires in Switzerland. 
| submit that this amendment is not in order. 

The CHAIRMAN. TheChair is of the opin- 
ion that the amendment is not in order, for the 
reason that we have passed from the considera- 
tion of the section of the bill providing for full 
missions; and the effect of the gentleman’s amend- 
nent, if entertained, would be to recur to that sec- 
tion, which would not be in order. 

Mr. STANTON. If this amendment proposes 
an alternative, to leave it to the discretion of the 
President to send a chargé d’affaires or a full 
minister, as he may think proper, it is, therefore, 
in my opinion, directly in connection with the 
section now under consideration. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order, and so decides. Does 
the rentleman appeal ? 

Mr. STANTON. No, sir; I will submit to 
the decision of the Chair. 

Mr. BROOKS. 1 move to strike out from this 
section ** Guatemala.”’ 

Mr. Chairman, I do not wish to embarrass the | 
incoming Administration in any form. The ma- 
jority of this House and the other House will pro- 
vide for whatever missions they choose to take 
the responsibility of, and I shall throw no obsta- 
cle in their way; but as we go along, I wish the 
House to understand exactly where we are, and 
what we are about to do, and are doing. 

In the first place, we have to-day provided fora 
full mission to Peru, instead of a chargé; then for 
a new chargé to Switzerland, (with quite a large 
vote for a new chargé to Greece,) and a new full 
mission to the States of Central America. This 
is a very decided and a very emphatic increase of 
our diplomatic staff. The argument for the Central 
America increase wes, that it was necessary to 
have some minister plenipotentiary in Central 
America, and that there would be no increased ex- | 
pense, because we could dispense with the chargés | 
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for Guatemala and Nicaragua and the $9,000 ad- 
ditional expense for their salaries. Now, if the 
majority of the House determine to oar up, in 
addition to the full mission to Central America, 
two chargés d’affaires, one “at Guatemala, and 
another at Nicaragua, they have it in their power 
to assume that responsibility, and I do not mean 
to embarrass them in the exercise of it, fur- 
ther than to say, that I deem such increased ex- 
vense altogether uncalled for and unnecessary. 
t is also necessary to understand that under this 
provision as it now stands, it is clearly within the 
power of the incoming Administration to establish 
both this Central American mission and to continue 
these two chargés to the States of Central Amer- 
ica [havenamed. Ifthe incoming Executive thus 
exercises his authority, it will be no stretch of au- 
thority, and he will not subject himself to any 
censure from the House for an abuse of power. 

The amendment of the gentleman from Virginia 
{[Mr. Bayxy] provides for the Central American 
salary of full mission, but this section of the bill, as 
it stands, provides for the full salaries of chargés 
d’affaires to Guatemala and Nicaragua. The 
appropriations thus amount almost to a direction 
upon the part of this House, that the President 
shall continue these offices even when he creates 
another. A large majority upon this side of the 
House, however, voted for this full mission to Cen- 
tral America, with the express understanding that 
these two Republics of Guatemala and Nicaragua 
should be stricken from the list of chargés d’af- 
faires, but now itisinserted. I see that they are to 
be kept in, and thus Central America is to have a 
full mission and two chargés d’affaires. Another 
word in reply to the remarks of the gentleman from 
Virginia, (Mr. Bayty,] and that is upon the con- 
federation of Central America. Central America 
has a political existence well known in Geogra- 
phy, and well known in history; at times, it has 
had a regular Federal Government, and attimes a 
sort of revolutionary Federal Government. I un- 
derstand, even at the present moment, an effort is 
being made in Central America to reorganize this 
Central American Confederacy, in order to havea 
similar form of government established as that 
existing in Mexico and in the United States. 
Whether they will succeed or not, I do not know. 
I cannot undertake to say. I presume, however, 
that in all probability they will meet with no suc- 
cess in any of their efforts, because the people who 
are attempting to establish a republican form of 
government are not sufficiently trained in the re- 
straints of self-government, to govern their inter- 
ests or impulses themselves. Mr. Chairman, I 
have sufficiently explained myself. I have now 
made it clear that the bill, as it now stands, pro- 
vides for a new full mission to Central America; 
for a new full mission to Peru; for a new chargé 
d’affaires at Switzerlar:l; while italso keeps up the 
chargés at Guatemala and at Nicaragua. I think 
this is going faster and further than the public 
necessities require. 

{Here the hammer fell. } 

Mr. BAYLY. [am surprised at the remark 
of my friend from New York, that it was the un- 
derstanding that if a full mission be provided for 
Central America, Nicaragua and Guatemala 
should be stricken out. I stated expressly that I 
did not mean to strike them out, because I wish 
to leave it to the incoming Admmistration to elect 
whether he will have one full mission or two 
chargés d’affaires. Now, the gentleman says 
that these chargés can be sent to Guatemala and 
Nicaragua even if a full minister is sent. I wish 


to know if there is a case in the history of diplo- | 


macy where one nation has been permanently 
represented at the same Court by a chargé and a 
minister? I know there are cases, such as the ne- 
gotiation of the Ashburton treaty, where the reg- 
ular minister was retained, and not dispensed with, 
but left to assist the ambassador, sent for a spe- 
cial purpose. But is therea case in the history of 
the diplomacy of the United States where there 
has been a full minister and a chargé at the same 
time ? 

Now, sir, so far as this case is concerned, T shall 
not take the responsibility of moving it. But con- 
sidering the natureofour relations with Nicaragua, 
more interesting at this time than with any part of 
the habitable globe, | would, if I could have my 
own desire, and if it could be done, send a chargé 
to every one of these five Republics; and I would 
have a minister resident,a man of the highest 
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| order of ability, to go around with them, and confe, 


with them in their negotiations. If I could hays 
my own way,I should be glad, in view of oy, 
interesting relations in Central America, to have, 
chargé at every one of them, and a resident min- 
ister—a full minister of the highest capacity—r, 
confer with them. e 
The question was then taken on the ameng. 
ment of Mr. Brooks, and it was not agreed to. 


Mr. STANTON, of Tennessee, offered the fo). 
lowing amendment to the clause under considera. 
tion: 

Provided, That the President at his discretion may com, 
mission and send to Switzerland a minister plenipotentiar 
instead of the chargé herein provided for. 

Mr. LETCHER. I make the point that th, 
amendment is not in order. 

Mr. STANTON. It is offered as a Proviso 1 
the section under consideration. 

The CHAIRMAN. The Chair has some doy} 
but will rule it in order. , 

Mr. STANTON. The appropriation is sys. 
cient if thesetwo chargés, now under discussioy 
should not be sent to Central America, in adq 
tion to a full minister, to send a full minister; 
Switzerland. 

Now, sir, I think, with the gentleman from Y;; 
ginia, [Mr. Bayty,] that we ought to have a fy 
minister to the only important Republic upon ¢ 
continent of Europe; that we ought to pay this 
much respect to republican feeling in that coup. 
try. [think that is due to our republican sympa. 
thies, due to our institutions, and due to our ow, 
character. I agree entirely with the gentlema 
from Virginia when he says that, privately, he is 
in favor of a full minister, though officially he js 
in favor of a chargé—a distinction of character 
however, that I do not very well understand. 

Mr. BAYLY. What I meant was, that, per 
| sonally, I was in favor, but under instructions of 

the Committee on Foreign Relations, as a mem 
ber of that committee, opposed. 

Mr. STANTON. The gentleman says tha 
the committee has authorized him to go for 4 
chargé, though individually he is in favor of a fu 
minister. f think that the republican feeling 
members of this House, if fairly expressed, w: 
exhibit itself in the adoption of that amendment 

Mr. HOUSTON. I am opposed to the amend. 
ment, and desire to have the vote taken. I am 
anxious to get through with the bill. 

The question was then taken on the ameni- 
ment of Mr. Stanton, and it was not agreed to. 

Mr. HOUSTON. I propose to amend th 
clause under consideration by adding the follow: 
ing: 

And for the salary of a clerk to the United States legs 
tion at London, $800. 
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If the committee desires explanation on the 
subject, | will have read a letter from the Secr. 
tary of State, in which he urges this appropris- 

| tion, and informs us that from his experience, i 
is impossible to get along without such a clerk. 

The question was then taken, and the amend- 
ment was agreed to. 


Mr. BAYLY. Iam instructed by the Com 
mittee on Foreign Affairs to offer an amendmen! 
for the payment of Theodore S. Fay, the differ- 
ence between the salary of secretary of Jegatio: 
and that of chargé d’affaires, for the time during 
several different occasions, when he discharge 
the duties of the latter office. 

The amendment was read, as follows: 

For the payment of Theodore 8. Fay the difference 
between the salary of secretary of legation and chargé d’a 
faires, during the time, on several different oceasions, he dis 
charged the duties of the latter office, $4,034 73; the same 
to be in lieu of all former appropriations, and also, if re 
ceived, in full for all diplomatic services rendered in that 
capacity.’’ 

Mr. LETCHER. [rise to a question of order. 


I ask if this is nota private claim, and if it is not, ; 


whether it ought not to be in the deficiency bill, r 
instead of in this one? ; 


Mr. BAYLY. It is not a private claim. It 
has been the practice of our Government, when- 
ever the minister was away, and the secretary of 
legation has discharged his duty, to pay him as 
chargé, and appropriations have been uniformly 
made in the civil and diplomatic bill for that pur- 
pose. Itis an appropriation to carry on our foreign 


intercourse, and it has uniformly been included in 
| this bill. 
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